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The Definition of a Brothel 

It was decided in Singleton v. Elliston 
(1895) 59 J.P. 119, which was followed 
in Caldwell v. Leech (1913) 77 J.P. 254, 
that a house occupied by one woman for 
the purpose of prostituting herself therein 
with a number of different men, but not 
allowing other women to use the premises 
for a like purpose, was not a brothel. In 
Durose v. Wilson (1907) 71 J.P. 263, the 
Court held that a block of flats inhabited 
by different women who were in the 
habit of bringing men there for the 
purpose of prostitution could constitute 
a brothel 

The position in the recent case of 
Strath v. Foxon (1955) 3 All E.R. 398, 
was that the premises in question were 
divided by a door with a Yale lock into 
two flats, the use of the kitchen being 
shared. The evidence showed a user by 
each of two women of her own flat for 
the purpose of prostitution, but no user 
by any other womar An information 
charging the respondent that she being 
the agent of the lessor or landlord, had 
let the first, second and third floors of 


premises contrary to s. 13 (3) of the 


Criminal Law Amendment Act, 1885, 
had been dismissed by a metropolitan 
stipendiary magistrate who held that the 
premises were not a brothel. He had 
found that there were separate lettings of 
two flats, and no common user other 
than a joint user of the kitchen 


The Divisional Court held that there 
was evidence to justify the findings of the 
magistrate and dismissed the prosecutor's 
appeal 

Ormerod, J., delivering the judgment 
of the Court, said that every case must 
depend on its own facts, and it might 
well be that in some cases the evidence 
might be such that the Court would find 
that the arrangements made were a 
subterfuge to avoid the consequences of 
s. 13 
Bastardy Order: Witness Convicted of 

Perjury 

The High Court will entertain an 
application for certiorari to quash ar 
affiliation order if it can be proved that 
the order was obtained by perjury or 
other fraud, see Lushington's Law of 
Affiliation and Bastardy, 7th edn., at pp 
87-88, and cases there cited 


In the Court of Appeal in R. ¥ 
Ashford (Kent) Justices, ex parte Rich 
ley (The Times, November 4) the Court 
confirmed the decision of the Divisional 
Court refusing to issue an order of 
certiorari to quash an affiliation order, it 
having been alleged that the com- 
plainant had committed perjury in her 
evidence before the justices 


The application was based on the fact 
that a witness called for the defence who 
denied having had intercourse with the 
complainant was subsequently convicted 
and sentenced for perjury. At his trial 
he called the complainant as his witness 
and she denied having had intercourse 
with him. It was argued that as she was 
disbelieved and the man was convicted 
she must also have committed perjury 
although she had not been convicted 


In the course of his judgment, Singleton, 
L.J., said that the first point to be 
decided was, had it been proved that the 
complainant's evidence was false’ She 
had not been convicted of perjury, and 
he was far from satisfied that if she had 
been prosecuted for perjury she would 
have been convicted, or, indeed, that she 
had committed perjury Much of the 
evidence against the man would not have 
been admissible against her. The Court 
here was left in uncertainty on questions 
of fact which it was no part of the duty 
of the Court to determine. This was 
a case in which there was clear and 
manifest fraud. The remedy by certiorari 
was a valuable remedy, but it ought not 
to be extended; and ought not to ix 
invoked in order that the Court should 
determine a question of fact 


Revocation of an Order 


A remedy sometimes available to a 
defendant who 
evidence to prove that an affiliation order 
was obtained by perjury is to apply to 
the court which made the order to 
revoke it under s. 53 of the Magistrates 
Courts Act, 1952 Only the order for 


alleges that he ha 


the payment of money, and not the 
adjudication of paternity, can be revoked, 
Colchester v. Peck (1926) 9 J.P. 130 
and R. v. Copestake, ex parte Wilkinson 
(1926) 90 J.P. 191 and, as stated wu 
Lushington, this apples even where the 
mother has been convicted of perjury 

proceedings In suc 


the affiliation 
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cases the order for weekly payments may 
be revoked, Batchelor v. Smith (1935) 
(The Times, January 12). The learned 
editor of Lushington submits that the 
order for payment can be revoked on 
proof of perjury by the mother even if 
there is no prosecution for that offence 
We have no doubt about the soundness 
of that proposition. What matters is 
proof of the perjury which led to the 
making of the order 


Custody of Illegitimate Child 

It has for long been accepted as a 
general principle that the word “ child " 
in a statute means a legitimate child, and 
that unless the contrary intention appears, 
an illegitimate child is excluded. The 
House of Lords, in Galloway v. Galloway 
(The Times, November 3) has now held, 
by a majority of one, that in s. 26 (1) of 
the Matrimonial Causes Act, 1950, the 
word “children” includes illegitimate 
children. Section 26 (1) of the Act of 
1950 provides: “ In any proceedings for 
divorce or nullity of marriage . the 
Court may make such provision as 
appears just with respect to the custody, 
maintenance and education of the chil- 
dren the marriage of whose parents is the 
subject of the proceedings " 


The case related to the custody of a 
child of whom the parties were the 
parents but, the father being at the time 
of the child's birth married to another 
woman, the child was born illegitimate 
and was not legitimated by the subse- 
quent marriage of its parents The 
parents were later divorced and the 
mother applied for custody of the child, 
and the question of custody finally came 
up for- determination by the House of 
Lords 

In a dissenting opinion, Viscount 
Simonds referred to the earlier legisla- 
tion which was re-enacted in the Matri- 
monial Causes Act, 1950, and said that 
the word “ children ™ must have the same 
meaning as it had in 1857. It was a 
cardinal rule that in statutes and instru- 
ments “ child " prima facie meant lawful 
child and “parent” lawful parent 
Argument to the contrary seemed to be 
based not on any policy to be found in 
the statute as a whole, but on a convic- 
tion that the legislature ought to have 
provided for illegitimate children, and 
the consequent attribution of the wider 
but unnatural meaning to that word 
The putative father of an illegitimate 
child had no rights whatever in regard 
to it and no liability except under an 
order 

Lord Oaksey, on the other hand, said 
he could see no reason why when the 


marriage of their parents was being 
dissolved or annulled or their parents 
were being judicially separated, the 
custody of illegitimate children should 
not be dealt with in the same proceedings. 
The child in question in the present case 
was not the “ child of the marriage ™ but 
he was the child of the parents whose 
marriage was the subject of the proceed- 
ings. The words used in s. 26 (1) were 
in contradistinction to the words “ chil- 
dren of the marriage which occurred 
elsewhere in the Act 


This decision will make it possible todeal 
more adequately with the custody and 
maintenance of acertain number of illegiti- 
mate children. It would be of advantage if 
the question whether illegitimate children 
are or are not within the general scope 
of the Guardianship of Infants Acts, 
which is of special concern to magistrates, 
could also be decided authoritatively. 
That the Acts should apply to illegitimate 
children would be of benefit to many of 
them, and if it were held that they do not 
apply that might be a ground for 
amending legislation 


Young Prostitutes 

Most people consider that a complete 
solution of the problem of the prostitute 
is unattainable. However that may be 
there is no need to say that nothing can 
be done. The young prostitute, and the 
girl who is in danger of becoming one, 
may be induced to adopt a better way 
of life, especially if they can be removed 
from the wrong kind of associates. The 
Howard League makes a suggestion 
which is worthy of support: “if such 
girls between the ages of 17 and 21 are 
brought before the court, and a remand 
in custody is desirable, they must at 
present be remanded in prison—Hollo- 
way Jail, if they are in London. The 
League considered this quite unsuitable 
and once again strongly urged the setting 
up of remand centres for young persons 
below the age of 21, as provided for in 
the Criminal Justice Act, 1948.” 


Pre-trial Inquiries 

This vexed subject has been raised 
again by Sir Basil Henriques in an 
address at a Cardiff conference. Sir 
Basil, who has just retired from the work 
of the juvenile courts under the age limit, 
to the great regret of everyone who has 
been associated with the court in which 
he acted as chairman, has strong views 
about the impropriety of any inquiry 
before a finding of guilt. What he wants 
is a remand for inquiries, not necessarily 
in custody, in all but trivial cases that 
come before a juvenile court. He is 
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reported as saying that many cases are 
dealt with without proper inquiry because 
magistrates are too lazy to sit as often 
as they ought. That is a little hard on 
magistrates, many of whom are busy men 
and women who find it difficult to sit as 
often as they would wish, but we are 
with Sir Basil in urging the importance 
of remands for inquiry and for the 
attendance of the same magistrates 
throughout the case so far as that is 
possible. 


The alternative to inquiry during 
remand is not, however, no inquiry at all 
In many juvenile courts, reports are 
received from probation officers and 
education authorities based on informa- 
tion obtained before the case comes into 
court. Such inquiries are not likely to 
be as full as they would be if a remand 
were granted, and we have no doubt 
probation officers prefer a period of 
remand. There is the further point that 
if a juvenile offender is put on probation 
without having been remanded, he and 
his parent are likely to treat the whole 
matter too lightly: a period of suspense 
may have a wholesome effect 


We do not go so far as Sir Basil in 
holding that all pre-trial inquiries are an 
invasion of liberty. Of course he is 
correct in the view that no social worker 
or anyone else has the right to enter the 
house of a person charged or to ask him 
any questions while he is still not found 
guilty. That principle applies whether 
the accused is an adult or a juvenile. No 
police officer, and no probation officer 
would do so, unless with the full and 
willing agreement of the accused person 
and, in the case of a juvenile, of his 
parent. It may happen, however, that a 
police officer who arrests an accused 
person is asked by him to approach his 
employer, for instance, on the question 
of bail, and that he may add that he is 
sure his employer will give him a good 
character if asked Equally, when a 
juvenile is guilty and intends so to plead, 
he and his parent may be glad to receive 
a visit from a probation officer and may 
welcome the opportunity of furnishing 
information. We do not think this is an 
infringement of their rights. We adhere 
to the opinion that a remand for 
inquiries is far better than pre-trial 
inquiries, but we think pre-trial inquiries 
are better than none 


Notice of Intended Prosecution 


The High Court [the Lord Chief 
Justice, Mr. Justice Ormerod, Mr. Justice 
Barry (dissenting)} has decided that 
where a motorist was to the knowledge 
of the police lying unconscious in 
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hospital at the material time a notice of 
intended prosecution sent by registered 
post to his address and received there by 
his wife within the 14 days prescribed by 
s. 21 of the Road Traffic Act, 1930, was 
a good notice for the purposes of that 
section. The case is that of Sandland v. 
Neale, heard in the High Court on 
November 4, 1955. It is reported in 
The Times of November 5, 1955. The 
case of Holt v. Dyson {1950} 2 All E.R. 
840; 114 J.P. 558, was referred to. 
The Lord Chief Justice said that the 
object of the section was plain; it was 
to let the offender know promptly that 
he might be prosecuted so that he might 
be able to collect material for his defence 
while the matter was fresh in his memory 
and that of potential witnesses. If a 
man was lying unconscious for the whole 
of the 14 days, service on him was of no 
practical use unless someone could and 
would act on his behalf. In the case of 
Holt v. Dyson, supra, said his lordship, 
the woman was in hospital at Hove and 
she was seen by the police there, but the 
notice was sent to her house at Worthing 
without inquiry as to whether the letter 
would be received or whether anyone was 
in charge at her home. In the present 
case the police had made proper inquiries 
at the home. In his opinion it was much 
too technical to hold that the notice was 
not sent to the respondent within the 
specified time. It was the sending and 
not the receipt that was decisive. 

Mr. Justice Barry said that the only 
point at issue was whether the notice was 
sent to the respondent. The justices had 
decided that it was not, and he (his 
lordship) was bound to say that he 
agreed with them. He would prefer to 
establish a simple rule that the notice 
had to be sent to the accused person at 
the address at which he was actually 
living and would in all probability 
continue to live during the statutory 14 
day period, if that address was actually 
known to the police 

Mr. Justice Ormerod agreed with the 
judgment of the Lord Chief Justice 

The case was sent back to the justices 
with a direction that the notice was 
validly served and that they should 
continue hearing the charge. 

Application was made to the Court for 
leave to appeal, but the Lord Chief 
Justice pointed out that one cannot appeal 
from a decision of that Court in a 
criminal cause or matter. He only wished 
that there were power to allow such 


appeals. 


Governors to Control Speed 
We should have thought that bus 
drivers, whose task must always be a 
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difficult one when they have to drive in 
city traffic, would welcome any mechani- 
cal aid which would free them from one 
responsibility, that of ensuring that they 
do not exceed the speed limit fixed for 
their vehicles. A newspaper report of a 
prosecution at West Hartlepool records 
that it was stated that a bus fitted with a 
governor to control its speed to 30 miles 
per hour was followed by a police car 
and was found to be travelling at 42 
miles per hour. It was also alleged that 
the bus driver had overtaken a private 
car on the brow of a hill, had forced that 
car on to the grass verge and had made 
an approaching police car swerve 
violently. 

A constable giving evidence said that 
it was not difficult to interfere with the 
governor and that long-distance drivers 
and bus drivers often discussed how it 
could be done. He added that he had 
given evidence in “ hundreds of cases in 
which buses with governed diesel engines 
had exceeded the speed limit.” 

So much for the efforts of bus com- 
panies and other employers to assist their 
employees to keep within the law 


Bribing a Driving Examiner 


A report in a north country newspaper 
records the conviction of a learner driver 
for attempting to bribe an examiner to 
pass him when his performance at the 
wheel did not justify the examiner in 
doing so. According to the report the 
learner, on being told at the end of the 
test that his driving was not up to the 
required standard, handed to the examiner 
a £5 note and said that it was for the 
examiner. The learner admitted, when 
asked, that he was offering the money to 
induce the examiner to give him a pass 
certificate. His excuse, if such it can be 
called, was that he had failed before, and 
that his “ leg had been pulled * unmerci- 
fully by his friends. He also said that he 
had driven in the black-out during the 
war 

On his appearance before the court the 
learner was fined £20 and was ordered 
to pay £10 10s. costs. It is, of course, 
most important that any attempt to bribe 
an examiner in this way should be 
treated as a serious offence. The test 
takes place in circumstances that make it 
easy for examiners, if they were so 
minded, to add illegally to their incomes 
by passing drivers with whose perform- 
ance they are not really satisfied. Traffic 
conditions are difficult enough for com- 
petent drivers, and we cannot afford to 
have those who are not considered 
competent let loose on our crowded 
highways It would appear that the 
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failure of any such attempts to bribe an 
examiner must depend entirely on the 
integrity of the examiner, and when he 
reports the matter, it is right that he 
should be fully supported by any court 
which investigates the matter, if the 
charge is found proved, by their making 
it clear that such attempts can never be 
treated other than seriously. The Road 
Traffic Act, 1934, s. 6 (6), provides for an 
appeal to a magistrates’ court by any 
learner who thinks that a test to which he 
submitted was not properly conducted in 
accordance with the regulations. The 
court can allow the learner to be tested 
again before the end of the month that 
must normally elapse between two tests 
This appeal deals only with whether the 
test was conducted by an authorized 
person in accordance with the regulations 
It does not allow the court to inquire 
whether, if it was so conducted, the 
examiner's conclusion was a correct 
one 


Building Contracts 


Readers will remember that the stan- 
dard form of building contract, issued 
under the auspices of the Royal In 
stitute of British Architects, was pre- 
pared by a body styled (not quite happily, 
perhaps) a “ joint tribunal.” This was 
in fact a committee, composed originally 
by the Royal Institute and the National 
Federation of Building Trades Em- 
ployers. The contract was drafted by 
counsel under the “ tribunal's" instruc 
tions, and made public in 1938. There 
have been subsequent amendments or 
additions, and a general revision is now 
in contemplation. For this purpose the 
local government associations and the 
L.C.C., as well as the Royal Institution 
of Chartered Surveyors, are to be repre- 
sented on the “ tribunal,” and a notice 
has been published inviting architects, 
surveyors, solicitors, builders and special- 
ists, and all others concerned with 
building contracts (whether corporations, 
associations, or individuals), to submit 
observations upon the working of the 
existing standard form of contract, and 
suggestions for its improvement. Such 
observations and suggestions (it is stated) 
should be directed to matters of principle 
and expressed in general terms, but so 
far as possible reference should be made 
to the clause or clauses in the form of 
contract to which they relate. The 
tribunal proposes to begin this general 
review early in the New Year, and those 
interested should send in their observa- 
tions and suggestions by the end of 
February, addressed to The Joint 
Secretaries, The Joint Contracts Tribunal, 
66 Portland Place, London, W.1. 
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A STATUTORY RESTRICTION ON THE RIGHT 
TO PROSECUTE 


This article deals with a technical point which from time to 
time has troubled our readers (especially those concerned with 
prosecutions in some cases of obstruction and other street 
offences), and has revealed some difference of opinion. We 
have sought to dispose of the doubts expressed by tracing the 
enactments in question to their source. 


The Public Health Acts now in operation go back to 1875, 
and the Public Health Act, 1875, was primarily a re-enactment 
of the Public Health Act, 1848. This belonged to the same 
legislative family as the Clauses Acts of 1845 and 1847: that 
is to say, its origins lay in special Acts obtained by loca! bodies 
in the previous half-century or so. The Clauses Acts specifically 
so called provided for the most part separate codes of provisions 
dealing with separate subjects (though it must be admitted that 
Improvement and Police had an “ omnibus ™ flavour) and the 
Public Health Act, 1848, will also be found to relate to topics 
classified under “ public health " as then understood, apart from 
some blocks of ancillary provisions about rates, mortgages, 
prosecutions, and such things, which were included because at 
that time they did not occur in the general law, and the local 
boards of health, set up under the Act of 1848, were ad hoc 
bodies which (in the absence of generally available powers) had 
to be endowed with their own powers of finance and enforcement 
The Local Government Act, 1858, provided a parallel code for 
some other matters affecting local administrative bodies, and 
took over some topics from the Act of 1848. When the Public 
Health Act, 1875, set out to consolidate the law administered 
by the bodies to be known thereafter as urban and rural sanitary 
authorities, it contained little that was not to be found in the 
two Acts already passed, but by bringing public health and 
local government provisions into a single Act it became a more 
obvious medley. In consequence, the title came to stand for 
several things, and it seemed natural that each of the three 
main amending Acts to be construed with te Act of 1875, 
viz., those of 1890, 1907, and 1925, should continue the admix- 
ture. The result was that the occurrence of a section earlier than 
1933 under the rubric “ public health” was no guarantee of 
its subject—and this even though there had been specific local 
government statutes in 1888 and 1894. With the appointment 
of the Chelmsford and Addington Committees after 1930 a 
serious attempt at sorting out the law was made. Local 
government was taken out of “ public health” and given a 
consolidated statute of its own in 1933, and the Public Health 
Act, 1936, was more or less confined to topics naturally falling 
within its title. It is the first of the Acts so intituled which 
is not to be construed as one with the Act of 1875, and 
(because of the attempt to sort topics under appropriate titles) 
substantial portions of the Act of 1875 have remained 
unrepealed. (It may be remarked in passing that the process 
of sorting is not so simple as it sounds: witness ss. 44 to 56 
of the Food and Drugs Act, 1938, which deal with markets. 
The law of markets as affecting local authorities had to be kept 
together somewhere, and it is true that food is sold in the 
typical general market, but so are clothes and crockery and 
furniture and many other things, while there are separate cattle 
markets, often selling inedible animals and agricultural 
machinery.) 

Nevertheless, it is broadly true that the Public Health Act, 
1936, is adequately named, while the others from 1875 to 1925 
are not. The provisions of the Public Health Act, 1925, are 


markedly promiscuous, and the fact of their being put together 
in that Act, which has to be construed as one with the Act of 
1875, has some strange consequences. We were asked lately 
about the power of the police (more accurately, of a policeman) 
to lay an information for an offence against s. 74 (2) of the 
Act of 1925, and we found some difference of opinion. At 
first sight, it would be supposed that the offence of riding or 
driving so as to endanger the life or limb of any person or to 
the common danger of the passengers in any street was a matter 
for police enforcement, and that, if the individual policeman 
or the superintendent of police needed to be authorized by 
somebody before he launched a prosecution, it would be for 
the watch committee or standing joint committee to authorize 
him. And indeed, up to a point the section does proceed on 
this line, for a constable who sees the conduct that the sub- 
section mentions can arrest the offender without warrant. So 
far, with variations of language, the section follows s. 28 of 
the Town Police Clauses Act, 1847. But what is the next step? 
Having arrested the offender, the constable can not impose the 
punishment for which the section provides: to do so is a function 
of the magistrates. 
How is the alleged offender to be brought before them? 


Section 28 of the Act of 1847 left the answer in no doubt 
where a constable sees the offence: it said the constable “ shall * 
take into custody without warrant, and, when he has done so, 
shall “forthwith convey” before a justice any person who in _ 
his view commits one of the numerous specified offences. The 
constable was to act and, since he could not convey the offender 
before a justice and leave him like a parcel, he obviously had 
to tell the justice what was the offence that had been committed in 
his view. In other words, he had to lay an information and, so 
far, Parliament plainly gave the power tothe constable. No locally 
elected body and no higher member of the police force had 
to concur; indeed, upon the form of the section nobody had, 
strictly, a right to interfere with the constable’s performance of 
his duty. Suppose, however, that the alleged offence was not 
seen by a constable. Section 28 created a great variety of offences, 
some affecting chiefly the public coming and going in the streets, 
others involving nuisance or inconvenience to neighbours. Could 
a private person lay an information for an offence under the 
section, if he was aggrieved in the technical sense or even if 
he was not? Could a superintendent of police lay such an 
information, upon evidence supplied to him by a subordinate 
or by a private person? The procedural sections of the Act 
did not affect these points. Like the Public Health Act, 1848, 
and others passed in that period before the Summary Jurisdic- 
tion Act, 1848, the Town Police Clauses Act had to provide for 
the mechanics of enforcement; this s. 73 did by incorporating 
“ the provisions of the Railway Clauses Consolidation Act, 1845, 
with respect to the recovery of penalties." Neither the Act of 
1845 nor that of 1847 contained any limitation upon the persons 
who could initiate proceedings for a penalty. This position 
was not necessarily the same in all areas, since the Act of 1847 
had no force of itself, and s. 1, which provided for its incorpora- 
tion with special Acts, provided also for its being expressly 
varied by the special Act. In 1858, s. 28 amongst other sections 
was put in force in all boroughs and urban districts, to give 
them their modern name, by incorporation with s. 44 of the 
Local Government Act, 1858. Like the Acts of 1845 and 1847, 
the Act of 1858 imposed (in itself) no limit on the power of 
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all persons to lay an information, but by s. 4 it was to be con- 
strued together with and be deemed to form part of the Public 
Health Act, 1848. 


Now the Public Health Act, 1848, was (as we have said) 
designed to be a public health statute and nothing else, but, 
in the absence of generally applicable ancillary powers, it did 
contain procedural sections, one of which, s. 134, was the 
precursor of s. 253 of the Public Health Act, 1875, and s. 298 
of the Public Health Act, 1936. Section 134 of the Act of 1848 
has this side note: “Common Informers not to sue without 
consent of Attorney-General.”’ This, we think, is noteworthy, 
as showing what was the evil that Parliament was checking; 
it is also to be noted that the informer was entitled to half of 
any penalty. The section enacts that except with the Attorney- 
General's consent proceedings for a penalty “ shall not be had 
or taken by any person other than by a party grieved (sic) 
or the local board of health in whose district the offence is 
committed or [in certain cases] the churchwardens and over- 
seers."’ The legislative chain is now clear. Under the Act of 
1847 the common law rule applied, unless ousted by the special 
Act; any person could take proceedings, and a constable who 
saw an offence was bound to do so. Under the Act of 1848, 
the common informer was cut out designedly; the constable 
was not put expressly into the picture; the offences contem- 
plated were, so to speak, not up his street. In 1858, however, 
when Parliament directed that s. 28 of the Act of 1847 and 
s. 134 of the Act of 1848 were to be construed as if in the same 
Act, it thereby (almost certainly by inadvertence, so far as 
concerns the “ police’ type of offence in s. 28) debarred not 
merely the common informer but the police informant, apart 
from the constable who has himself actually seen an offence 
against s. 28 and arrested the offender. 


We come now to 1875. Repealing and re-enacting the Acts 
of 1848 and 1858, the Public Health Act, 1875, brought the 
provisions of s. 28 of the Act of 1847 into the same Act as 
those of s. 253, which was based on s. 134 of the Act of 1848. 
Section 253 enacts that proceedings for recovery of a penalty 
under the Act shall not, “ except as in this Act expressly pro- 
vided,”” be taken by any person other than by a party aggrieved, 
or by the local authority of the district in which the offence 
is committed, without the consent in writing of the Attorney- 
General. Upon s. 28 of the Act of 1847 as incorporated by the 
Act of 1875 it is, therefore, necessary in the first place to con- 
sider whether there is an exception “ expressly provided ” from 
s. 253. 


Such exceptions did occur in some sections of the Act of 
1875 noted by Lumiey at p. 372, and the well-known case of 
Jobson v. Henderson (1900) 64 J.P. 425, is sometimes thought 
to have decided that the words in s. 28, giving certain powers 
to a constable, enable him (or even a superior police officer) 
to lay an information even when the direction in s. 28 (“ shall 
take into custody . . . and forthwith convey") has not been 
obeyed. In practice, the duty nominally imposed by s. 28 is 
today not often carried out. Section 27 of the Criminal Justice 
Administration Act, 1914, gives power to issue a warrant wherever 
an arrest without warrant could be made. Relying upon this; 
upon what was said by Blackburn, J., about a summons instead 
of a warrant in Hadley v. Perks (1866) 30 J.P. 485, and upon 
Jobson v. Henderson, supra, note (1) at p. 1948 of Stone (edn. 
of 1955) suggests that the constable (who could have arrested 
but did not) can afterwards apply for a summons. But does 
the Act of 1914 have this effect? To say that a justice may 
issue a warrant or a summons, in a case where a constable 
could have acted without one, is not the same as saying 
that that constable (still less, that anybody else) may apply 
for the summons or warrant without any of the formalities 
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imposed aliunde on such an application, and Lumiey in note 
(6) on p. 349 (edn. of 1950, vol. I) suggests that it is safer 
to treat s. 253 of the Act of 1875 as governing the matter, 
so that the constable, not having taken the opportunity of 
arresting, can not afterwards lay the information needed for the 
summons or warrant. Stone’s submission in the passage cited 
is rather more positive than in his discussion (at the end of 
his section on the Town Police Clauses Acts) of the point which 
was actually decided by Jobson v. Henderson, supra. The effect 
of Jobson v. Henderson is sometimes over-estimated. We 
analysed it to some extent at 108 J.P.N. 73, when speaking 
of chimney fires, dealt with in ss. 30 and 31 of the Act of 1847, 
but we were not then aware of the (unreported) decision of 
Savidge v. Brierley decided in 1938, which (like Jobson v. 
Henderson) related to s. 28, and was afterwards set out in a 
Note of the Week at 108 J.P.N. 121. The possible, or supposed, 
effect of Jobson v. Henderson had already been cut down by 
Sheffield Corporation v. Kitson (1929) 93 J.P. 135, a case upon 
s. 47 of the Act of 1847. The Lord Chief Justice there pointed 
out that in Jobson v. Henderson the respondent (defendant 
before magistrates) had not been represented, and the Divisional 
Court made it plain that Jobson v. Henderson, put at its highest, 
could not apply to prosecutions under other sections of the 
Act of 1847 than s. 28. This left Jobson v. Henderson standing 
in relation to offences specified in s. 28 (the opening lines of 
which contain a penalty provision, apart from the general 
penalty provisions of the Act of 1847), but standing unsteadily 
even where the constable or other officer mentioned in the 
section has seen the offence committed. Where the offence is 
committed out of sight of the police, and reported to them 
afterwards, Jobson v. Henderson is no more in point even under 


s. 28 than under any other of the sections of the Act of 1847 
which are incorporated by s. 171 of the Act of 1875. 


Moreover, upon an incidental point for which Jobson \ 
Henderson is sometimes mentioned, it no longer holds good. 
The information was laid in that case by a superior officer of 
police, not by the constable who saw the offence committed; 
upon this point, Jobson v. Henderson is contradicted by Savidge 


v. Brierley (1938) 108 J.P.N. 121. There is a definition of 
“constable or other officer"’ in s. 171 of the Public Health 
Act, 1875, for the purposes of the Town Police Clauses Act, 
1847, but this does not mean that when one constable or officer 
has seen the offence committed against s. 28 another constable 
or officer can arrest under that section, or (by virtue of s. 27 
of the Act of 1914, supra) apply for a warrant or a summons. 
Indeed, ever since 1858 the Acts have, as we have shown above, 
precluded the initiation of proceedings for a penalty by any 
police officer, just as much as by a common informer, except 
the constable named in s. 28. 


We spoke earlier in this article of the offence created by s. 74 
(2) of the Public Health Act, 1925. That section also contains, 
like the opening words of s. 28 of the Act of 1847, a special 
provision for enforcement. An offender “ may be arrested 
without warrant by any constable who witnesses the occur- 
rence” (sic: decadent jargon for the phrase “in his view” 
of the older Act). The section does not, however, say that the 
constable “ shall” arrest, nor does it require him to convey 
the person arrested “ forthwith "' before a justice. The question 
thus arises—whether the view which was accepted by the 
Divisional Court in Jobson v. Henderson, supra, so far as that 
view still represents the law, is appropriate also under s. 74 (2) 
of the Public Health Act, 1925. It is plain that where the offender 
has not been arrested on the spot, an information for an offence 
under this last mentioned section cannot be laid by a superin- 
tendent or other police officer who is not the one who saw the 
offence. Can the officer who did see the offence, and did not 
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arrest, afterwards lay the information? Stone seems to think 
so: indeed, it is this section to which note (f) on p. 1948, 
mentioned above, belongs. We must, however, express our 
respectful doubt. The fine provided for by s. 74 °(2) of the 
Act of 1925 is certainly a penalty recoverable under the Act of 
1875, because s. | of the Act of 1925 incorporates s. 74 (2) 
therewith. It is equally true that, as we have already mentioned, 
s. 253 of the Act of 1875 says “ except as in this Act expressly 
provided.” Can it be said that the power of arrest in s. 74 (2), 
coupled with s. 27 of the Criminal Justice Administration Act, 
1914, which enables a justice to issue a warrant or a summons, 
has this effect? As we read it, it does not provide expressly 
(or at all) that a constable who “ witnessed the occurrence,” 
but did not at the time arrest the culprit, can afterwards lay an 
information. 

The safe course where the alleged offender has not been 
arrested on the spot is in our opinion either for a person 
aggrieved to lay the information, if such a person is available, 
or for the police to report the matter to the local authority, 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, 


NOVEMBER 19, 1955 VOL. 


looking to s. 253 of the Public Health Act, 1875. This accords 
with Lumiley’s advice in his note to s. 171 of that Act. Nothing 
can be lost, and the police avoid the risk of throwing away costs 
upon a prosecution which might fail for a purely technical 
reason. 

Whether this ought to be the law is a different question. In 
1848 Parliament decided to keep the common informer out of 
public health enforcement. Incidentally, it kept the police out 
also, but there was, under the Act of 1848, no reason for them 
to come in. By what looks like inadvertence, the Local Govern- 
ment Act, 1858, excluded the police from enforcing the incor- 
porated provisions of the Town Police Clauses Act, 1847, 
except for the constable who has himself seen an offence com- 
mitted. The inadvertent marriage performed by the Act of 
1858, between s. 28 of the Act of 1847 and s. 134 of the Act 
of 1848, was cemented by the Public Health Act, 1875, when 
it re-enacted the (formerly separate) provisions in one Act 
A divorce might suitably be decreed next time there is a Local 
Government (General Provisions) Act. 


CONSTABLES, CHURCHWARDENS AND CHAIRS 


By CHARLES BREAKS 


In 1750, Mr. Henry Lintot, Law Printer to His Most Excellent 
Majesty, George the Second, printed for publication by Mr 
Birt at “ The Bible and Ball,"" Mr. Dod at “ The Bible and 
Key" in Ave Mary Lane, and Mr. Hodges, over against St. 
Magnus Church on London Bridge, a small book embodying, 


amongst other things, the authority and duties of constables 
and churchwardens and some small discourse upon the respon- 
sibilities of those who carried persons in hackney chairs 


it would appear that the constable of that day did not lack 


variety in the performance of his duty. When not engaged in 
the more prosaic events connected with ordinary offenders 
against the law he could always add spice to life by dealing 
with: artificers, butter, buttons, conventicles, curriers, deer- 
stealers, forestallers, fish, gunpowder, hops, hedge-breakers, 
lamps, madmen, militia, night walkers, physicians, plague, 
recusants, riots, salt, sailcloth, shoemakers, smugglers, tailors, 
turnpikes, tobacco, vagrants and wrecks 


The constable discovering a seller of butter opening one of his 
casks and mixing “ corrupt butter with “ good,’ had to levy 
a fine of 20s. upon him. If some heinous fellow following the 
trade of tailor was found to be making “ cloaths *’ with buttons 
or button-holes of cloth, stuff, etc., he was in peril of a penalty 
being laid upon him and the constable could proceed still 
further by imposing upon the wearer of the “ cloaths 40s 
for every dozen of the illegally made garment fasteners. 


Forcible entry could be made into houses where conventicles 
(meetings of worship) were being held and everybody had to 
be arrested—but houses of peers were not to be searched unless 
the Lord Lieutenant and two justices of the peace were present 
Apparently Protestant dissenters were exempted, if they did not 
lock their doors during service 

For coursing or hunting deer, the fine was £30 for every deer 
taken, wounded or killed illegally and it is interesting to know 
that an “informer” in a matter of this nature, received £10 

excellent pay for a “ coppers’ nark *! 

A forestaller was a person who bought goods or merchandise 
on the way to a fair or market and then sold it at a higher 
price (the black marketeer of his day). Conviction for a third 
offence of “ forestalling “ meant the pillory, “etc.""—what com- 
prised the “etc."’ is not clarified. Certain gentlemen carrying 


on the trades of butcher, poulterer and maltster, were exempt 
from the Act governing the offence—they must have had a 
high old time. 

Mixing ingredients with hops to alter the colour or “ scent ”’ 
meant a penalty of £5 for every hundredweight seized. 


The hedge-breaker, committed by the constable to the justice 
of the peace and then not paying satisfactory damages, had to 
be whipped by the constable. 

Persons “ furiously mad” had to be locked up and chained. 


So far as the militia was concerned, the constable had to 
make sure that arms furnished to horsemen should be of the 
“ requisite nature,” i.e., a broadsword; a case of pistols of 
12 in. long in the barrel; a carbine with belt and bucket ; 
a great saddle. Foot soldiers were not to be put off with any- 
thing—they had to be provided with a musket 5 ff. long 
in the barrel, the gauge of the bore for bullets of 12 to the 
pound, with bayonet to fix in muzzle: a cartouch box and a 
sword. 

Bare suspicion was not sufficient to enable the constable to 
arrest a night walker. 

The vigilant constable had to see that no physician practised 
without a licence, unless it was a person having knowledge of 
herbs who might minister to outward sores and use drinks for 
“ the stone,”’ strangury or agues. 

Shoemakers had to make their goods of “ sufficient stuff” 
on pain of 3s. 4d. being levied by the constable on a warrant 
from the justice of the peace. 

The assaulting of turnpike keepers, threatening the collectors 
of turnpike tolls, passing through turnpike gates without pay- 
ing, no doubt provided plenty of “ cases” for our officer of 
the law. 

Vagabonds and wandering rogues had to be stripped from 
the middle upwards and whipped. The lashing continuing 
“ until their bodies be bloody "’—the minister of the parish or 
some other inhabitant being witness. Incorrigible offenders 
had, in addition, to be burnt on the left shoulder. Later, the 
whipping was carried out on three market days, in some market 
town, then the offender had to be kept at hard labour so long 
as the justices thought fit. 
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At the end of a lengthy addendais a memorandum on “ The 
Office of Constables’ written by Sir Francis Bacon, Knight, 
in the year 1610, which, in its concluding lines says of con- 
stables “* And let them that are chosen into this Office, be both 
faithful and trusty to the discharge of the trust which is com- 
mitted to them and let not future hope, nor present reward 
blind their eyes, nor make their ears deaf, lest some danger 
may ensue which may prove their Ruin and Destruction.” 


Who knows, perhaps Mr. Gilbert had perused Mr. Lintot’s 
little book before he described “ The Policeman's Lot.” 


Now the constable of the year 1750 must not be confused 
with the watchman of that period. The watchman was the 
fellow of meaner sort who kept watch in towns and cities from 
sunset to sunrise and who also had power to arrest certain 
wrongdoers, night walkers and suspicious characters passing in 
the night and place them in the common gaol. It is enlightening 
to know that if a watchman was slain in endeavouring to take 
a burglar or housebreaker, his executors or administrators were 
entitled to £40. 


The churchwarden, when not actually in church had to see 
that parishioners went to church every Sunday and absentees 
had to be listed and pay Is. levy for every omission to attend. 
The churchwarden could chastise disorderly boys. He had to 
prevent quarrelling in church and apprehend disturbers of the 
peace. Searching alehouses on Sunday must have kept the 
churchwarden busy—persons found in the alehouse during the 
time of divine service had to pay 3s. 4d., and Is. for being 
absent from church. The proprietor of the alehouse also 
had to forfeit 10s 
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The churchwarden, when not busy, could inspect the parish 
fire engine to see whether its leather pipe and socket were of 
the same size as the plug on the firecock—if he failed to do this 
two justices could issue a distress warrant upon his goods to the 
value of £10. It is presumed that the parish fire engine, hung like 
the Sword of Damocles over the worthy churchwarden’s head 


He also had to take a keen interest in the persons who dug 
up the graves of “ buried people” and had to make sure the 
culprits arrived at the sessions on indictment. 

The churchwarden worked (to use a modern expression) in close 
collaboration with the parish beadle—the beadle, when required, 
assisting the constable and occasionally going the rounds with the 
watchman in the night. One hopes, a really effective combination. 

A popular method of conveyance in that day (in London 
especially) was the chair (the hackney chair our little book calls 
it) and in London and Westminster, 400 of these chairs plied 
for hire. It is noted that the legal fare from Westminster Hall 
to Covent Garden was Is. From Red Lion Square to the 
Haymarket Playhouse, Is. 6d. If the chairman demanded more 
than legal fares for various journeys set out in tabulated form, 
or used abusive language to a fare, he was liable to a fine not 
exceeding 20s. or a sentence of seven days in the house of 
correction. The quarterly licence for a chair was 2s. 6d. 

In these modern days, Mr. Lintot’s little publication gives 
a peep into the past, when the enforcement of law and order 
received no specialized or scientific aids, when Sunday cinema 
queues were unknown (what a happy hunting ground they 
would have been for our worthy churchwarden) and transport, 
as we know it, was not even a dream. 


UNAUTHORIZED FEES 


We print later in this issue a letter from a town clerk who 
does not agree with our opinion at p. 677, ante, P.P. 2, that 
a local authority can not lawfully charge a fee for inspecting 
a motor vehicle presented for licensing as a hackney carriage 
His letter raises some issues not raised in the query at p. 677; 
it may be convenient to deal with those issues here rather than 
in our P.P. column. First, we were aware that s. 14 (1) of the 
Roads Act, 1920, to which our answer referred, had been 
repealed by the Vehicles (Excise) Act, 1949, but for purposes 
of our answer it seemed unnecessary to expand the reference 
by explaining why we still thought the section relevant. Section 
14 said that as from January |, 1921, any fees or charges payable 
under any general or special Act to any local authority in 
respect of the licensing of any vehicle should cease to be payable. 
This put an end to charges under s. 39 of the Town Police 
Clauses Act, 1847, and s. 38 of the Interpretation Act, 1889, 
ensured that the power to charge under s. 39 would not be 
revived by the repeal of s. 14 of the Act of 1920. Section 3 
(4) (b) of the Act of 1920 gave every local authority a com- 
pensatory payment: this paragraph is also repealed by the 
Vehicles (Excise) Act, 1949, but s. 24 (1) (6) re-enacts its effect 
and in so many words states that it was the Roads Act, 1920, 
which stopped local authorities from taking the fee named in 
s. 39 of the Act of 1947. That was a fee for the licence; there 
can in our opinion be no possible doubt that the power killed 
in 1920 is still dead 


We understand, however, that our learned correspondent 
draws a distinction between a “fee to be paid for licence “ 
(to quote the side note of s. 39 of the Act of 1847) and what 
he calls “ a fee for an examination as to the mechanical fitness 


of [the] vehicle.” To us, this seems a distinction without a 
difference: in either case, the charge would fall within the 
words of an old judgment quoted by Scrutton, L.J., in Brockle- 
hank v. The King (1925) 132 L.T. 166: “ The (plaintiff) sub- 
mitted to pay the sum claimed, as he could not otherwise procure 
his licence.” 


Our correspondent does not regard Brocklebank v. The King, 
supra, and A.-G. v. Wilts. United Dairies, Ltd. (1922) 127 L.T. 
822, as applicable to fees charged by local authorities, because 
in the case of 1922 Lord Wrenbury spoke of “ the receipt by 
a public officer of money to be used for public purposes deter- 
mined by the executive.” Actually, this is a paraphrase of this 
passage in his lordship’s speech as reported: we infer that our 
correspondent regards the words “to be used for public pur- 
poses determined by the executive " as the gravamen. It seems 
to us, however, that Lord Wrenbury was not resting himself 
on the destination of the money (the words in their context 
are almost parenthetic) but upon its origin. The principle 
would be exactly the same if the words had been “ the receipt 
by a local government officer of money to be paid into the 
rate fund and used for public purposes determined by a local 
authority.” The true meaning of the speech comes out more 
clearly when the passage above paraphrased is read as spoken, 
and in its full context. Lord Wrenbury said: “* The Crown in 
my opinion cannot here succeed except by maintaining the 
proposition that where statutory authority has been given to 
the executive to make regulations controlling acts to be done 
by His Majesty's subjects or some of them, the Minister may, 
without express statutory authority so to do, demand and 
receive money as the price of exercising his power of control 
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in a particular way, such money to be applied to some public 
purpose to be determined by the executive. It is impossible 
to maintain the proposition. At any rate in the absence of 
express words giving the executive power to make such a 
demand, this is the assertion of a right in the executive to 
impose taxation.” 


At p. 283, Lord Buckmaster remarked: -“ Nor can the law 
be unreasonably strained in order to legalize that which it 
might be perfectly reasonable should be done if, in fact, it was 
unauthorized.” 


It is perhaps useful to round off these extracts with another 
short quotation from Scrutton, L.J., in the judgment already 
mentioned, words which are especially apposite to a local 
authority's powers of licensing, or allowing or forbidding 
something. In Brocklebank v. The King, supra, at p. 169, he 
used the words: “If one party has the power of saying to 
the other * that which you require shall not be done except 
upon the conditions which I choose to impose * "—words taken 
from a much older judgment, like the words already quoted: 
“He! submitted to pay the sum claimed, as he could not 
otherwise procure his licence.” 


With all respect to our learned correspondent’s argument, we 
see no analogy between making a man pay money, which is 
a power that Parliament has most emphatically arrogated to 
itself for centuries, and making him attend before the licensing 
authority, as in Benton vy. Davies (1891) 56 J.P. 294, in order 
that his personal suitability may be examined. Nobody dis- 
putes this; it might not have been disputed as it was in 1891, 
had not the licensing authority in that case acted in a manner 
which several drivers and the firm employing them regarded as 
high handed. Nor, so far as we know, does anybody deny 
that local authorities are “ entitled to satisfy themselves” (as 
our correspondent puts it) that a vehicle is fit to be licensed 
by them—although opinions differ about the necessity, or even 


DIRECT 


According to “ Building by Direct Labour,” a national 
survey made by Mr. W. S. Hilton and published in 1954 by 
the Amalgamated Union of Building Trade Workers, 661 local 
authorities in England, Scotland and Wales operated direct 
labour departments of one kind or another. They were divided 
in this fashion: 

England and Wales 
Counties 04 
County boroughs .. 
Non-county boroughs 
Metropolitan boroughs 
Urban districts we 
Rural districts - , 
Development corporations 
Scotland 


Counties 
Burghs 


Total 


Ranged to correspond with numbers of operatives employed 
they fall into the following classifications: 
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the desirability, of a local authority's taking this task upon 
itself. so far as concerns the mechanical fitness of a vehicle 
which must under the general law be so constructed and main- 
tained as to be safe. To hold that a person is entitled to do 
something is, however, not the same as holding that he is 
entitled to demand payment for doing it: the latter is the 
proposition we deny, where the entitlement is that of a public 
authority, acting under statutes which do not in terms authorize 
the demand. 


It is just possible to read the end of our learned correspondent’s 
letter as relating to something other than the fees we dealt with 
at p. 677, and so far in this article. Does he contemplate (we 
wonder) the local authority's requiring an applicant to produce 
at his own expense a certificate from an independent examiner 
of the fitness of the vehicle—i.c., a requirement that a fee be 
paid, not to the local authority but to an outside expert? Such 
a requirement would not offend against A.-G. v. Wilts. United 
Dairies, Lid., and Brocklebank v. The King, supra. If the 
requirement were made, considerations would arise which we 
have not dealt with hitherto. We doubt whether such a require- 
ment could be sustained. On the argument that the local 
authority is entitled to satisfy itself, the better opinion seems 
to us to be that, if it decides to do so, it must use means at 
its own disposal: members can not be expected personally to 
examine and test a motor vehicle, so can employ an expert 
official (or, if the council so prefer, can call upon an outside 
expert) for the purpose. If instead of doing either the local 
authority refused to entertain the application for a licence until 
the applicant himself produced a certificate from an outside 
expert, we see no reason to doubt that mandamus would lie 
to compel them to hear and determine the application. But 
this is not the question we were asked to answer at p. 677, 
ante, and we are not sure that it is intended to be raised in 
the letter we are now discussing. 


LABOUR 


Total number of 
operatives employed 
1,411 
3,168 
2,437 
4,613 
10,844 
9,411 
2,191 
4,266 
11,867 


Number of 


Number of operatives 
authorities 


in each department 
i— 10 
l1i— 
3i— SO 
Si— 100 
10i— 250 
251— 500 
SO0l— 800 
801—1,500 
5,500-—6,500 


TOTAL 50,208 


ls| waxeagese 


Because of the slow-down of house building in many areas 
either as the result of needs being met or because of doubts 
whether new tenants will be forthcoming at the new and bigger 
rents necessitated by increased loan interest rates, differential 
rent schemes and reduced subsidies, a number of local authorities 
will now need to review the position of their direc: labour 
departments. But concern about these organizations is not 
confined to the appointing bodies: ratepayers’ associations, 
trade unions, and various sections of the building industry, 
the architectural and other allied professions are interested in 
the progress or otherwise of the system. 
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Unfortunately, the whole matter is often linked too closely 
with local politics and it is correspondingly rare that it should 
be the subject of a realistic and unbiased debate in the council 
chamber. Nevertheless, to those who are prepared to judge 
logically and fairly, certain basic principles present themselves, 
the key question obviously being whether the general body of 
ratepayers will be benefited by the introduction of direct labour. 
The interests of the operatives employed should not be allowed 
at all to weigh down the balance of decision: in this connexion 
they are workers enjoying approved trade union conditions of 
employment—better than the approved standard in certain 
respects—but no more, their position and future should have 
no influence on the determination of general principle. Coun- 
cillors do not always appreciate and act upon this view: 
nevertheless we apprehend that it can be the only correct 
one. 


Clearly the next step is an assessment of the benefits which 
the ratepayers may hope to receive, and here the investigator 
finds opinions more plentiful than facts. The Committee on 
the Placing and Management of Building Contracts, whose 
report was published in 1944, heard evidence from officers of 
direct labour organizations: some claimed savings and while in 
several other cases there was little or no difference in cost 
between the direct labour estimate and the contractor's tender 
it was claimed that the cost of maintenance subsequent to 
completion was less on these houses built by the direct labour 
organizations. The Barr Committee on Scottish Building Costs 
(Cmd. 5977, 1939) stated: “* The majority of witnesses who had 
experience of direct labour in connexion with individual trades 
were agreed that this method involved greater cost but generally 
achieved a better standard of construction.” In his book, Mr. 
Hilton quotes certain figures: for example, he states that the 
following results have been achieved by Hammersmith borough 
council over a period of four years: 

Lowest private Cost of work Difference 
tender by direct labour in costs 

£ £ £ 

65,312 $6,377 8,935 
31,817 28,755 3,062 
53,081 44,249 8,832 
16,689 13,907 2,782 
10,996 9,862 1,134 
14,237 12,355 1,882 


On the other hand, he refers tocertain failures, quoting another 
London borough as one example. 


Among those who know local government but are outside 
it there is remarkable unanimity on the vital test to which a 
direct labour department should be subjected in assessing its 
worth to the ratepayers. In November, last year, Mr. A. S. 
Chariton, formerly principal housing officer at the Ministry of 
Housing and Local Government, told the Institute of Municipal 
Building Management that any direct labour organization that 
was afraid to go out to public tender was not worth its salt. 
The late Mr. Carson Roberts in his book “ Local Administra- 
tion—Finance and Accounts” never contemplated any other 
course than competitive tenders, his only concern being that 
estimates submitted by works departments should be subject to 
careful and expert examination, and that actual costs on com- 
pletion should be reported for comparison with estimates. The 
Committee on Building Contracts to which we have previously 
made reference quotes the Ministry of Health and the Depart- 
ment of Health for Scotland as holding the view that the direct 
labour department should be treated exactly like a building 


Scheme 
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contractor and be prepared to submit an estimate of the cost 
based upon prepared bills of quantities in competition with 
the contractor and have its success judged by the test of whether 
the ultimate cost is less or greater than the estimate so made in 
competitition. 


On the other hand, local authorities and certain of their officers 
are not always keen on tendering. Thus, in 1951, the London 
County Council, proposing to use more direct labour on house- 
building was recommended by its Housing and Establishment 
Committees to dispense with competitive tenders, thus saving 
time. This recommendation was justified by the results previ- 
ously achieved by direct labour building. A large number of 
authorities follow the same practice: reasons stated including 
the inability of private contractors to compete effectively with 
direct labour figures; the fact that a department is limited to 
one class of work (housing), could not set off savings on one 
job against losses on another and in the event of its tender not 
being accepted might have to close down or substantially reduce 
its labour force temporarily. 


It seems that about one-fifth of direct labour departments are 
required to tender for some part of their work, at any rate. 
Some local authorities require no tenders at all for maintenance 
work (often by far the greater part of the work done), others 
require none for new building, while others again require that 
all jobs estimated to cost more than a stated figure be put out 
to tender. 

It seems to us indisputable that local authority members as 
trustees of public money must be able to satisfy themselves and 
satisfy the public also that the proceeds of forced levies are 
spent to maximum advantage: this can only be done by obtain- 
ing competitive prices, not necessarily for every job but certainly 
to the extent necessary for making representative tests. In 
making these tests, adjustments will need to be made to ensure 
that like is compared with like: for example, skilled clerks of 
works and other technicians are required to supervise and check 
the work of private contractors, therefore, in order to make a 
fair comparison a sum equivalent to these costs should be 
added to private tenders. Again it is arguable that in making 
comparisons central administration expenses which are not 
increased by direct labour work should be excluded from direct 
labour tenders. Time taken and comparative standards of work 
will also be important. Another feature of great significance 
arises from the difference between local authority and private 
builders over the treatment of profits or losses. Each local 
authority job stands or falls on its own but this need not 
necessarily be so: a private builder with a successful year 
behind him would often cut his price rather than be forced to 
disband a part or the whole of his organization through lack 
of work. When the work is completed a report on actual cost 
compared with the accepted estimate should be submitted and 
appropriate action taken. Both for tendering and checking 
results an efficient costing system is vital: stressed as long ago 
as 1906 by the Departmental Committee on the Accounts for 
Local Authorities, it still remains to be achieved in a number 
of authorities; indeed, the reluctance of some direct labour 
officials to submit tenders is because they lack sound costing 
information. 

Summing up, therefore, we consider that an efficient direct 
labour organization can save substantial sums of money but 
this should not be assumed: it should be proved. And an 
efficient organization will need efficient top executives, combin- 
ing experience and personality of the right kinds; efficient 
costing and accounting; and no interference of the wrong kind 
from council members. 
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CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review 
Dear Sir, 


HACKNEY CARRIAGESDISCRETION TO REFUSE LICENCE 
MECHANICAL FITNESS 

I refer to P.P. 2 at p. 677, ante, in which you state your opinion that 
an applicant for a hackney carriage licence cannot be required to 
pay a fee for an examination as to the mechanical fitness of his vehicle. 
As both A.-G. v. Wilts. United*Dairies, Lid. (1922) 127 L.T. 822, 
and Brocklebank v. The King (1925) 132 L.T. 166, are concerned 
with the receipt by a public officer of a payment of money to be 
used for public purposes determined by the executive—see per Lord 
Buckmaster in A.-G. v. Wilts. United Dairies, at p. 823, and per 


Lord Wrenbury, ihid., at p. 824, 1 cannot agree that they support 
your opinion. 

Section 14 (1) of the Roads Act, 1920, was repealed by the Vehicles 
(Excise) Act, 1949, s. 30 and sch. 7, but in any case it is impossible 
to argue that a charge of the kind in question cannot be regarded 


as a fee in respect of the licensing of any vehicle, but is merely a 
charge which is incidental to something considered by the local 
authority to be an essential preliminary to an application for a licence, 
namely a certificate as to the condition of the vehicle to be licensed. 
This view is strengthened by the case of Banton v. Davies (1891) 
56 J.P. 294, in which it was laid down that a local authority are 
entitled to require an applicant for a hackney carriage licence to attend 
in person to see that he is suitable. | consider that a local authority 
are as much entitled to satisfy themselves that a vehicle is fit to be 
licensed as they are that a person is so fit, and that, provided the 
condition that the vehicle be mechanically examined at the expense 
of the applicant is related to the period before a licence is granted, 

and is not made a condition of the licence, such a charge is valid 

Yours faithfully, 
EDWARD S. SMITH, 

Town Clerk 

Town Clerk's Office, 

Town Hall, 
Bury. 

See article at p. 749, Ed., J.P. and L.G.R 


ante 


THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 


The Home Secretary, Major Lloyd-George, announced the Govern- 
ment’s decisions on the recommendations of the Royal Commission 
on Capital Punishment, in a written Parliamentary answer 

He said that the Commission's recommendations might be divided 
into three main groups. The first consisted of the major recommenda- 
tions that the age limit below which the sentence of death might not 
be imposed should be raised from 18 to 21; that in all other cases 
the jury should be given discretion to decide whether there were such 
extenuating circumstances as to justify substituting the sentence of 
imprisonment for life for the sentence of death; and that the test 
of criminal responsibility laid down (so far as England and Wales 
was concerned) by the M"Naghten Rules should be abrogated. The 
Government, after full consideration, did not feel able to accept any 
of those three recommendations 

The second group consisted of a number of other less important 
recommendations which could not be implemented without legislauon 
The Government did not see any prospect of legislation on that matter 
in the near future, and proposed to defer a decision on those recom- 
mendations until an opportunity for legislation could be found 

The third group consisted of recommendations to which effect 
could be given administratively. They had, in the main, been accepted 
and had been, or were being, put into effect. Regarding England and 
Wales, he had, in particular, authorized the Prison Commissioners 
to proceed with the plans for a special institution for the detention 
and treatment of psychopaths and other prisoners who were mentally 
abnormal; and arrangements were now in force whereby persons 
charged with murder were seen by a psychiatrist from outside the 
prison service, as well as by a doctor or doctors from within that 
service, in any case where the prisoner's mental state was in doubt 


LEGAL AID SCHEME 


The Attorney-General states in a written Parliamentary answer that 
a total grant of £1,552,225 was voted for the Legal Aid Scheme in 
1954-55. Subject to the examination of accounts, it appeared that 
£1,275,000 was actually applied for that purpose. Eighty-one per 
cent. of aided cases concluded in the year, and 78 per cent. of those 
granted legal aid in the year related to matrimonial causes. Save 
for cases conducted by the Law Society's Divorce Department. 
matrimonial causes were not separately accounted for 


CARE OF CHILDREN 


Mr. S. Hastings (Barking) asked the Home Secretary whether 
he was aware that parents were deliberately deserting or leaving their 
children, sometimes in local authority premises, well knowing that 
the local authority would have to receive them into care; that it 
was not possible for proceedings to be taken against the parents unless 
it could be proved that the children had been abandoned in a manner 
likely to cause unnecessary suffering; and what action he proposed 
to take 


Major Lioyd-George replied that he understood that such cases 
occurred. The need for additional powers to prosecute parents who 
abandoned children in such circumstances would be considered when 
amending legislation could be undertakén 


LOTTERIES 

Mr. H. Hynd (Accrington) asked the Home Secretary whether he 
was aware of the dissatisfaction being caused by inequitable applica- 
tion of the law in regard to football lotteries and similar money- 
raising efforts as between one county and another, and even within 
the same county, as, for example, in Lancashire; and what advice 
he proposed to issue to chief constables on the matter 

Major Lioyd-George replied that the question whether proceedings 
should be instituted in an individual case was a matter for the chief 
constable concerned to decide on the facts of the case, and he had 
no authority to interfere with that discretion. 

Mr. E. Davies (Enfield, E.), who has drawn first place in the Private 
Members” Ballot, is to introduce a Bill “ to authorize the conduct of 
small lotteries for other than private gain by societies for raising 
money for charitable, sporting and other purposes and to amend the 
law with respect to gaming.” The Bill, which is supported by M.P.s 
on both sides of the House including Mr. Chuter Ede, is due for 
Second Reading on November 25. 


JUSTICES OF THE PEACE ACT, 1361 (AMENDMENT) BILL 


Mr. J. K. Vaughan-Morgan (Reigate), who has also drawn a place 
in the ballot, is to introduce a Bill to amend the Justices of the Peace 
Act, 1361. This will come up for Second Reading on March 2, next. 


PARLIAMENTARY INTELLIGENCE 
Progress of Bills 
HOUSE OF LORDS 


Thursday, November 10 
ALIENS EMPLOYMENT Brit, read 3a 


HOUSE OF COMMONS 
Tuesday, November 8 
Finance Bit, read 2a 
Wednesday, November 9 
Parvate Memners’ Bris, read la 
Thursday, November 10 
Water SUPPLIES AND Sewerace But, read 3a 
Friday, November 11 
Post Orrice AND TELEGRAPH (Money) Brit, read 2a 
Locat GOVERNMENT ELections Bit, read 3a 


RuRA! 
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WEEKLY NOTES OF CASES 


QUEEN’S BENCH DIVISION 
(Before Lord Goddard, C.J., Ormerod and Barry, JJ.) 
SANDLAND y. NEALI 
November 4, 1955 
Road Traffic— Dangerous driving—Notice of intended prosecution 
Defendant unconscious and in hospital—Notice sent by registered 
post to defendant's home address within statutory period—Receipt 
by defendant's wife—WValidity of notice—Road Traffic Act, 1930 
(20 and 21 Geo. 5, c. 43), s. 21 (ce). 

Case Statep by Wallasey justices 

At a magistrates’ court at Wallasey an information was preferred 
by the appellant, Sandland, a police officer, charging the respondent 
Alexander Neale, with dangerous driving, contrary to s. 11 of the 
Road Traffic Act, 1930. 

The respondent had a motor accident about midnight on January 
23, 1955. He was very seriously injured and could not be warned 
at the time that the question of prosecuting him would be considered 
A police officer twice visited the hospital to which he had been 
removed, but on neither occasion was he able to converse with the 
respondent because of his condition. If the notice of intended prose- 
cution had been personally served on the respondent within the 
statutory period of 14 days he would not have understood it. On 
February 2 a notice which complied with the Act, was sent by regis 
tered post to the respondent's usual residence, and was received by 
the respondent's wife on February 3. She did not give it to the 
respondent until after the expiration of the 14 days. 

The justices were of opinion that no notice of intended prosecution 
under s. 21 (c) of the Act had been served on the respondent within 
the 14 days required by the statute and dismissed the information 
The appellant appealed. 

Held (Barry, J., dissenting), that, the sending, and not the receipt 
of the notice being decisive, the duty laid on the prosecution under 
s. 21 (c) was performed if the notice was sent to the alleged offender 
wherever it was most likely that it would come to his attention within 
the specified time, and in the present case the police were justified 
having made proper inquiries, in addressing the notice to the respon- 
dent’s home. The appeal must, therefore, be allowed, and the case 
remitted to the justices to continue the hearing. 

Counsel: F. D. Paterson for the appellants ; Clover for the respondent 

Solicitors: Kinch & Richardson, for Percy Hughes & Roberts, Birken 
head; Carpenters, for Laces & Co., Liverpool 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 
IRONWORKS CO., LTD. ». SKIPPER 
October 27, 1955 
Factory—Industrial accident—Locomotive pushing more than om 
wagon—Risk of injury to persons employed—Front wagon not 
accompanied or preceded by man No other efficient means 
obviate risk Workman killed employed by independent contractor 
Liability of occupiers—Locomotives and Wagons on Lines and 
Sidings Regulations, 1906 (S.R. & O. 1906, No. 679), reg. 14 

Case Starep by Leicestershire justices. 

At a magistrates’ court an information was preferred by the 
respondent, James Theodore Skipper, an inspector of factories 
charging the appellants, Stanton Ironworks Co., Ltd., that they 
being the occupiers of a factory, contravened the provisions of reg. 14 
of the Locomotives and Wagons on Lines and Sidings Regulations 
1906, in that, where a locomotive pushed more than one wagon, and 
risk of injury was thereby caused to persons employed, a man did 
not accompany or precede the front wagon, or other efficient means 
were not taken to obviate such risk, in consequence of which one 
Alfred Israel Clarence was killed, whereby the appellants were liable 
to a fine not exceeding £100 as provided by s. 133 of the Factories 
Act, 1937. 

it was proved before the justices that at the ironworks occupied by 
the appellants was a railway with locomotives and that a locomotive 
was pushing a number of wagons. No man was accompanying or 
preceding the front wagon, nor were other efficient means taken to 
obviate risk to persons employed. The work on which the deceased 
man was employed was of a nature which would normally be carried 
on in the factory and persons carrying on such work would be in the 
class of persons in the contemplation of the Minister making the 
regulations, but the deceased was employed on the work, not by the 
appellants, but by an outside contractor. The justices held that there 
had been a breach of the regulation and convicted and fined the 
appellants, who appealed 

Held, that, whether or not the deceased was a person employed 
within the meaning of that term in reg. 14, the justices having found 
that there was a risk of injury to persons employed and that effective 
means had not been taken to obviate that risk, they were right in 


STANTON 


holding that there had been a breach of the regulation, and the appeal 
must be dismissed. 
Counsel: Argyle for the appellants; S. B. R. Cooke for the respondent. 
Solicitors: Carpenters, for G. Keogh & Co., Nottingham; Solicitor 
\Vinistry of Labour and National Service 
(Reported by T. R. Fitzwalter Butler 


TURNER & SON, LTD. 1 
October 24, 1955 
Costs—Successful appellant—Power to award costs of proceedings in 
magistrates’ court 

Case STATED by Nottingham city justices 

At Nottingham city magistrates’ court an information was pre 
ferred by the respondent, Thomas Joseph Owen, on behalf of Notting- 
ham corporation, charging the appellants, Turner & Son, Ltd., with 
selling a Hovis loaf which was unfit for human consumption, con- 
trary to s. 9 of the Food and Drugs Act, 1938. The justices convicted 
the appellants, fined them, and ordered them to pay £1 costs. No 
witnesses were called other than a witness to prove the purchase of 
the bread, the facts being agreed, but a solicitor who appeared for 
the appellants had to ask for two adjournments 

Lorp Gopparp, C.J., after allowing the appeal with costs, dealt 
with an application by the appellants for their costs in the court 
below. He said that the court had power to order a successful 
appellant such costs, though it did not follow that they would be 
awarded in every case where a conviction was set aside. In the 
present case there were two reasons why such costs should be awarded 
(i) there was another section (s. 3) under which the information might 
more properly have been preferred, and (1) when this case was coming 
on before the justices, it was known that application for a Case 
Stated raising a similar point had been made and granted. In certain 
cases the court might have to send the case back to the justices to 
assess what was a fair sum, but this was not necessary in the present 
case, and the court would award the appellants seven guineas costs 
in the court below against the appellant 
Counsel : Griffith-Jones for the appellants ; Elson Rees tor the respondent 
Solicitors: Sidney C. Elphick, for Clayton, Massey & Mason, 
Nottingham; Sharpe, Pritchard & Co., for town clerk, Nottingham 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


Esq., Barrister-at-Law.) 


OWEN 


HOMES FOR AGED AND INFIRM CLERGYMEN 
AND THEIR DEPENDANTS 
& PENSIONS FOR CLERGY WIDOWS & ORPHANS 


MANORMEAD HINDHEAD SURREY 
Nursing Home for chror k patient 
Accom! ind their wives 
and for widows and elderly dependants of clergymen in the eight Home 
which the Church of England Pensions Board administers on behalf of the 
Church maller properties have been converted into flats, and 
cottages to let at retired clergymer 


dation is provided for aged retir let el 


several 
moderate rentals are being built for 
who prefer to live in their own small homes 

The Pensions Board also provides eleemosynary pensions for widows 
dependants of clergymen whose incomes are insufficient t 
st of both homes and pensions {50,000 


and elderly 
meet their needs, and to meet the 
is needed annually 

For this urgent and essential work the Hoard relies on church collections 
{ Church people generally, and it is 
consideration wher 
Gift 


subscriptions and the generosit 

hoped that Solicitors will consider its needs worthy of 

advising trustee clients on the distribution of discretionary funds 

and legacies are required also and will be gratefully acknowledged by 
Mr. W. H. Oatley, O.BE., A.C.A., Treasurer, 


The Church of England Pensions Board, 


53 Tufton Street, London, S.W.1! Telephone: AliBey 1568 
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PERSONALIA 


Mr. J. C. D. Harington has been appointed recorder of Windsor, 
Berks., in succession to Mr. Norman Carr, who has resigned on his 


appointment to the county court bench, see our issue of August 27, 
last. 


Mr. H. Townsend, deputy town clerk of Maldon, Essex, has been 
appointed town clerk of Southwold, East Suffolk. 


Mr. Leslie Ernest England has been appointed borough coroner 
for Great Yarmouth, Norfolk, to succeed Mr. G. L. Talbot, who has 
resigned. Mr. England was appointed assistant deputy coroner in 
1950 and became deputy coroner in 1952 


Mr. W. A. Cosgrove has been appointed deputy clerk and solicitor 
to Staines, Middx., urban district council. Mr. Cosgrove was previ- 
ously senior assistant solicitor to the borough of Brentford and 
Chiswick, W.4. Mr. Cosgrove served in the town clerk's depart- 
ment of the metropolitan borough of Wandsworth, where he was 
articled to the town clerk, before becoming assistant solicitor with 
Stoke Newington metropolitan borough. From there Mr. Cosgrove 
moved to Brentford. 


Mr. Dennis Lockwood has been appointed deputy town clerk of 
Farnworth borough, Lancs. His previous appointment was as senior 
administrative and legal assistant for Aireborough, Yorks. (West 
Riding), urban district council. Mr. Lockwood was junior clerk at 
Aireborough from 1940 until 1942, and from 1942 to 1944 was a 
clerk with J. Heaton & Co., solicitors, of Bradford. From 1949 
until 1952, he was administrative and legal assistant for the Aire- 
borough council. Mr. Lockwood succeeds Mr. Harold Sagar, whose 
new appointment as clerk and solicitor of Ripon and Pateley Bridge, 
Yorks. (West Riding), rural district council, was announced in our 
issue of May 7, last. 


Mr. Glynne Dennis Jones, at present senior assistant solicitor with 
Bexley, Kent, borough council, has been appointed deputy clerk of 
Clacton, Essex, urban district council. He is 31 years of age. Mr. 
Jones was admitted on October 12, 1948, having served his articles 
with Mr. Philip J. Walters, M.B.E., town clerk of Wrexham borough, 
Denbi ire. Prior to entering the service of Bexley council in 
April, 1952, Mr. Jones held appointments with Wrexham, Kettering, 
Northants., and Hayes and Harlington, Middx., councils. It is antici- 
ag he will take up his appointment at Clacton early in December. 

W. H. Goodey, who was appointed deputy clerk of the council 
1946, retired from that position on August 21, last; he 


on April |, 
had been employed by the Clacton council for the past 354 years 


and is continuing in their service, for the moment, as local land 


charges clerk. 

Mr. Geoffrey A. Fairhall, formerly assistant solicitor to Hayes and 
Harlington, Middx., urban district council, has been appointed to 
succeed Mr. Jones. 


Superintendent J. E. Cotton, deputy chief constable of Barrow-in- 
Furness, Lancs., been appointed chief constable of Rotherham, 
Yorks., as from December |, 1955, in succession to Mr. Robert 
Hall, O.B.E., who has held the position of chief constable for 23 
years. 

Mr. Kenneth Steen, M.T.P.1., A.R.1.B.A., M.1.Mun.E., has been 
appointed county planning officer with Cumberland county council. 
Mr. Steen, who is at present deputy county planning officer for the 
West Riding of Yorkshire, will take up his new duties on February 1, 
1956. 


Mr. Arthur Garratt, senior hy ane of weights and measures for 
the county of Cum has been appointed chief inspector in the 
place of the late Mr. A. Nobbs, who died suddenly in August. Mr. 
Garratt took up his duties on November 1, 1955. 


Miss M. B. Keen was appointed as a whole-time probation officer 
in the London probation service on November 4. She had recently 
completed training under the Home Office scheme. 


Miss Mary Preece has been appointed to the post of female proba- 
tion officer at East Ham, E.6, to fill the vacancy created by Miss 
Katherine Parker's tion, see our issue of October 15. In the 
Surrey combined area, Miss Parker has been attached to the Woking 
court, as from November 7, last. 


Mr. Donald Snape has been appointed full-time deputy children’s 
officer in the county of Bedford and will take up his duties on 
December 1. Mr. Snape is 33 years of age and has held the position 
of principal child welfare officer under the Staffordshire county council 
since August 1, 1953. Mr. Snape replaces Mr. N. J. Stone, who has 
been appointed children’s officer for the East Riding of Yorkshire 


Mr. Francis Duck has been appointed probation officer to serve 
Houghton-le-Spring and Seaham petty sessional division and the 
Sunderland county borough areas of the Durham combined probation 
area, beginning his duties on January 1, 1956. Mr. Duck has been 
appointed to fill the vacancy caused by the resignation of Mr. K. W. 
Pratt, who is entering business. Mr. Duck is 33 years of age and is 
at present resident housemaster in the Aycliffe Approved School, 
nr. Darlington, which appointment he has held for the past five 
years. From 1946 until 1947, Mr. Duck was resident housemaster 
at Livingstone House Probation Hostel, Willesden, N.W:10, and 
from 1947 to 1948 he was in the joint appointment of housemaster 
housemother at Dr. Barnardo’s Home, Cullercoats, Tynemouth. At 
the same time as he was at Dr. Barnardo's, Mr. Duck was a voluntary 
worker at East End Boys’ Club, in North Shields. From 1948 until 
1950, Mr. Duck was full-time leader and secretary of North Shields 
Boys’ Club, Northumbs. 

A SILVER JUBILEE 

Mr. Bailey Chapman, town clerk and clerk of the peace for Burton- 
on-Trent, recently celebrated the 25th anniversary of his appointment. 
The recorder (Mr. John Busse, Q.C.), paid tribute to Mr. Bailey 
Chapman's service in the capacity of clerk of the peace at the opening 
of the recent quarter sessions; the mayor (Councillor Mrs. A. 
Chadwick) also paid tribute in connexion with his services as town 
clerk. 


RETIREMENTS AND RESIGNATIONS 

Mr. V. H. Sykes will resign as clerk to the justices of the petty 
sessional division of Leightonstone, Hunts., at the end of 1955. 
Mr. Sykes has been clerk to the Leightonstone justices since 1927. 

Mr. G. H. Cook retired from the post of chief constable of Sunder- 
land on October 31, last, see our issue of October 15. Mr. Cook 
joined the Sunderland force in 1912, and in 1919 was appointed a 
sergeant. Further promotions came in 1923 (inspector, C.1.D.) and 
1927 (chief inspector, C.1.D.). Mr. Cook was appointed superintendent 
of the uniform branch on October 6, 1931, and on January 19, 1937, 
he became deputy chief constable. His promotion as chief constable 
came on June 19, 1937. Mr. Cook was awarded the O.B.E. in 1943. 
Mr. William Tait succeeded Mr. Cook. Mr. Tait joined the Sunder- 
land force in 1926. He became a detective sergeant in 1937 and an 
inspector in 1943. On July 1, 1946, Mr. Tait was promoted a chief 
inspector and on May 29, 1950, became a superintendent (Class 1). 
Mr. Tait has been deputy chief constable since September 20, 1950 


OBITUARY 

We announce with regret the death at the age of 87 of His Honour 
Sir Thomas Mordaunt Snagge, who was a distinguished county court 
Judge having, between 1919 and 1943, sat at Coventry, Northampton, 
Bow and Westminster county courts. 

The late Judge was the eldest son of Sir Thomas Snagge, K.C.M.G., 
who was also a county court Judge for a long time. 

He was born in 1868 and was educated at Eton and New College, 
Oxford. He took a second-class in jurisprudence in 1891 and a second 
in the B.C.L. examination in 1893. 

After pupillage with the celebrated W. O. Danckwerts he won a 
scholarship and was called to the bar by Lincoln's Inn in 1893. He 
later joined the chambers of the famous Lord Carson. Practising on 
— Oxford Circuit and London, he soon did well and became prosecut- 

ng counsel to the post-office on the Circuit. 

. * 1915 he was appointed recorder of Ludlow and four years 
later he became a county court Judge. Snmagge was an excellent 
Judge, learned in the law, and careful in sifting the facts. He was, 
moreover, courteous to all parties and sympathetic to the poor people 
who provide the great bulk of the litigation in county courts. 

The coming of the Rent Restriction Acts provided a great load of 
work for the county courts, particularly in the London area, and 
Snagge dealt _ = most ably. 

He married in 1900 Gwendoline, younger daughter of the late Sir 
John Colomb, KCMO. She survives him with three sons, the 
second of whom, Mr. John Snagge, is well known in connexion with 
his activities on the B.B.C. 

Mr. William Howel Godfrey Jeffreys, clerk to Ystradgynlais, 
Breconshire, rural district council, has died at the age of 45. He 
was articled to his father, the late Mr. A. Jestyn Jeffreys, who had 
been in practice as a solicitor at Neath since the late 1890's. Mr. 
William Jeffreys was admitted in 1932. He joined his father’s firm 
and became senior partner on the death of his father in 1940. Mr. 
Jeffreys was under-sheriff of Breconshire. 
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LICENSING—AN IMPORTANT JUDGMENT 

Valuable guidance was given by the Divisional Court last month to 
licensing justices on a point of practical importance which has cropped 
up on many occasions since the war. 

In 1939, the Woodbridge, Suffolk, licensing justices made the 
provisional grant of an on-licence to Ipswich brewers in respect of 
premises which it was intended to call Toll Gate Inn. 

On account of the war, no steps were taken by the brewers to 
proceed with the erection of the premises, and after the war on 
account of the impossibility of obtaining building licences for licensed 
premises, there was a further delay of several years before it became 
possible to proceed with the construction of the premises. 

The brewers, on looking recently at the plans which had been 
approved some 16 years ago, found that they did not accord in all 
respects with present-day requirements, and they accordingly applied 
to the Woodbridge licensing justices for permission to revise the 
plans of the proposed public house. 

When the application came before the licensing justices at brewster 
sessions this year, a representative of the Commissioners of Customs 
and Excise asked to be heard but was told that he had no /ocus 
standi and that he would not be heard on the question of monopoly 
value. 

Mr. Rodger Winn, appearing for the Commissioners of Customs 
and Excise, who moved for an order of certiorari to have the justices’ 
order sanctioning the proposed variations quashed, told the Divisional 
Court that the effect of the proposed variations would have been 
to increase the drinking area. The Commissioners, said Mr. Winn, 


would have had no objection to the new plans provided there had 
been a corresponding increase in the amount of monopoly value to 
be paid. 

Mr. Winn, in the course of his argument, submitted that in fact 
there was no power for the licensing justices to vary the plans approved 


in 1939 for the provisional grant of an on-licence and that, therefore, 
no question could arise of licensing justices varying the amount of 
monopoly value after it was once fixed by them upon the hearing 
of the first application. In support of his submission counsel drew 
attention to s. 5 of the Licensing Act, 1953, and then passed to s. 6 (1) 
which casts upon the licensing justices the obligation to attach to 
their grant a condition for the payment of monopoly value. 

Counsel pointed out that under s. 10, which empowers the justices 
to make a provisional grant, the only other power conferred on them 
is, when satisfied that the premises have been constructed in accord 
ance with the approved plans, to declare the provisional grant final. 

Counsel relied finally upon s. 134 of the Act which commences 
with the words “ no alteration shall be made to premises for which 
a justices’ on-licence is in force . . . unless the licensing justices have 
consented to the alteration. . . . Counsel stressed that there must 
be premises in existence and a licence in force before the licensing 
justices had power to sanction a variation of premises. 

In the course of delivering the leading judgment quashing the 
justices’ order upon the ground that they had no power to make it, 
the Lord Chief Justice mentioned that earlier this year the brewers 
concerned had notified the Commissioners that they did not intend 
to reply upon the order made at brewster sessions and that they 
intended to proceed de novo and apply for a new provisional licence 
on the altered plans at the next convenient court. Lord Goddard 
said that the Court felt that it would not be fair that the brewers 
should have to pay for the quashing of the order after they had 
clearly intimated that they did not intend to rely upon it, and the 
Court therefore limited the costs which the Commissioners could 
recover to costs incurred before the receipt of the letter from the 
brewers. 

COMMENT 

In the course of discussion with counsel, Lord Goddard indicated 
that he recognized there were practical advantages to be derived from 
permitting licensing justices to sanction variations in plans approved 
upon the provisional grant of an on-licence particularly where many 
years had elapsed since the plans were first approved, and all connected 
with licensing work will endorse that view. 

In fact, in many parts of the country licensing justices have 
sanctioned variations of this nature, and but for the fact that the 
Woodbridge justices refused to hear the Commissioners upon the 
issue Of monopoly value, there can be no doubt that the matter 
would never have been brought up in the High Court at all. 

It is now clear that in lieu of the simple procedure of applying for 
permission to vary approved plans in cases of this nature, it will be 


necessary for notices to be served of a fresh application for a provi- 
sional grant upon amended plans, and this will give the Commissioners 
the opportunity of putting before the licensing justices their views 
as to the proper monopoly value to be paid in respect of the premises 
as varied. The obvious objection to this course from the brewers’ 
angle is that it enables not only the Commissioners to be heard, but 
also any other objectors who may wish to oppose the application 
and there is also the further risk, although probably not a very 
serious one, that the views of licensing justices as to the necessity of 
additional licensed premises may have changed during the intervening 
years, and that whether or not opposition is made to the application 
the licensing justices may reject it 

It may be argued that there is a moral obligation upon the licensing 
justices in such circumstances, to grant the application in respect of 
the varied plans, but the writer does not share that view for the duty 
of the licensing justices is to consider only the needs of the public, 
and it should not weigh with them that a refusal in such circumstances 
might be considered a hardship to the brewers. 

The brewers, of course, are not without remedy for they would 
be well entitled to make their new application whilst retaining the 
benefit of the earlier provisional grant, provided they undertook that 
upon final order being made in respect of the second application they 
would surrender the provisional grant in respect of the first application 

Two further points of interest arise indirectly out of this case 
The first is that it was stated by counsel during the hearing that 
the initial grant by the justices was of a term licence for 34 years 
It is, in the writer’s experience, very rare indeed for a brewer to be 
willing to go to the expense of erecting a new public house in exchange 
for a term licence, for at the expiration of the term the whole future 
of the house is thrown into the melting pot and the brewer is without 
remedy if the licensing justices, in their discretion, decide not to 
license again the premises. 

The other point of interest is that the case throws into sharp relief 
the absurdity of fixing monopoly value in such cases, It is most 
improbable that what was a correct figure for monopoly value in 
1939 is still a correct figure in 1955, when the habits of the population 
have changed so greatly and there have been such vast movements 
of the population. The brewers will, no doubt, weigh carefully the 
advantages and disadvantages of going forward with a fresh application 
in respect of amended plans before serving the statutory notices. 

R.L.H 
PENALTIES 

Bridlington—October, 1955. (1) Speedometer not in working order 
(2) Failing to maintain a tyre in proper condition. (3) Failing to 
keep proper records. (4) Driving a lorry without a warning 
instrument. (5) Failing to produce a driving licence. (6) Failing 
to produce a certificate of insurance. Fined £10 on each of the 
first four charges and £2 on the others. Defendant, aged 25, who 
admitted 54 previous convictions, asked for leniency saying that 

at Scarborough he had been bled to death with fines 


Yarmouth—October, 1955. (1) Assaulting a police officer. (2) Drunk 
and disorderly. (1) Fined £20. (2) Fined 10s. Defendant, an 18 
year old fisherman, continually butted a police officer in the face 
The latter was found bleeding profusely from the nose, mouth 
and forehead and appeared almost exhausted 


Burnham-on-Sea—October, 1955. 
cient meat content. Fined £10 


October, 1955 
consumption 

October, 1955. Having in possession meat unfit for 
human consumption. Fined £5. A local sanitary 
inspector visited second defendant's shop and found 
part of a pig carcase infected by tuberculosis. The 
meat had been supplied by the first defendant. Both 
defendants pleaded guilty. 


Barnsley—October, 1955. (1) Inflicting grievous bodily harm on a 
police constable. (2) Assaulting the constable in the execution 
of his duty. (1) Fined £20. (2) Fined £5, to pay £9 10s. costs 
Defendant, a 41 year old miner, pulled the constable, who had 
gone to a disturbance outside his house, into the house and hit 
him with a poker, a fire rake and a chair-arm, and bit the end 
of his nose. 

Yarmouth—October, 1955. Having an offensive weapon without 
reasonable excuse. Fined £5. Defendant, a 17 year old teddy 
boy, was found at a dance to be in possession of a metal chain 


Selling pork sausages with insuffi- 


Supplying meat unfit for human 
Fined £25 


A bertillery 
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FAMILY BLESSINGS 


The propensity to violent conduct, to which we referred last 
week, is by no means limited to the sphere of crime. It manifests 
itself in the most unlikely places, and intrudes into the orbit 
of domestic life 

All poets, says James Elroy Flecker, are liars; and there ts 
they have lied about more heartily, 
glamourized, than that of Romantic English poetry, 
from the salad days of the Renaissance to the nostalgic middle- 
age of the Romantic Revival, has sung the theme, first sweetly, 
later with a cloying sentimentality. Only the acutely analytical 

the eighteenth century 
ephemeral, unstable, and often the most disingenuous 


more falsely 


no subject 
I ove 


writers of have portrayed Love Un 
adorned 
of human emotions 

It is sobering to reflect upon the many thousands of men and 
women who have fondly wooed, or been wooed, and ardently 
desired, selecting as life-partners the objects of their affections 
short years, or it may be months, finding 
a strain that they are 
resentment, 


and then, in a few 
of cohabitation so terrific 
mean 


the intimacy 


roused to a condition of jealousy, sullen 
desperate fury, or active hatred. It is an even greater shock 
to realize that large numbers of quite ordinary 
people, who go about their vocations in a quiet and peaceable 
fashion, and conduct themselves in an unexceptionable manner 


a whole, can be guilty of the most extra 


apparently 


towards society as 
ordinary aberrations of conduct towards their spouses 


In a recent case in the Divorce Division the parties had been 
Both were university 
teacher 


married 22 years and had three children 
The husband was an engineer, the wife a 
Both seem to have been successful 


graduates 
of music and operatic singer 
n their chosen professions, and if they had kept their avocations 


ipart from domestic life there need have been no clash. Unfor 
amateur 


tunately the husband, an enthusiastic photographer 


to do some colour-studies, in the matrimonial home 


Edinburgh 


dec ided 


during the wife's absence at the Festival id 


who 
chorus-girls, in The 
30,000 negatives in the house; but in 
numbers, as the 


were uso 
wife found 
this 


shows The 


photographed two professional models 


various stages of undress 


no less than case 


there was no safety in sequel 
wife, like many other dramatic artists, lived her parts not wisely 
The over-mastering emotions of the operatic 
stage continued to obsess her in matrimonial life. Music 
Congreve, soothe the breast, but the 
generalization proved in this case to be misleading. The sub 
lime serenity of Bach, the colourful splendour of Hande!, the 
genial humour of Haydn, were forgotten; off-stage, as well as 
relived the strident Wagner, the 


Verdi, the impetuosities of 


but too well 
said 
savage 


has charms to 


on, the wife passions of 
unbridled emotions of 
Berlioz and Bizet 

Some of the scenes enacted in this matrimonial drama have 
about them ballet than the 
comparatively static methods of grand opera 


turbulent 


more of the gymnastics of the 


seized him and he fell over. He says she 
Whoever 
for she somehow 
Having achieved that, she fel 
on him and bit his ankle. She pursued him upstairs and tried 
to break down the locked door of his room with her son's 
air-rifle, breaking the butt in her attempt According to the 
husband, she got into the room and pointed the gun at his 
face. Eventually he took the rifle away and jumped from the 
window into the garden.” 


She rushed at him 
bit his legs quite hard 
was certainly the victor 
the husband over her head 


was the aggressor, the wile 


managed to throw 


After this most vivid passage of the judgment, the pronounce 


ment of a decree of dissolution on the ground of the wife's 


cruelty comes as an anti-climax. If the respondent plays her 
Stage-parts with equal verve, she must be a highly competent 
artust 

Love, the subject most frequently 
idealized by the pretty charm and appealing 
innocence of childhood The legend, which dates back to 
Chaucer and beyond, was unscrupulously exploited by Tennyson 
and Wordsworth, and survives even the caustic wit of such 
writers as Hilaire Belloc and Harry Graham. In the United 
States of America, where sentimental appeal is a highly market- 
able commodity, the illusion has helped to produce that dreadful 
little horror, the Child Film Prodigy. Commercialized naivete 
as a box-office attraction is so wearisome that it is quite refreshing 


Romantic 
poets is the 


Next to 


to read the real-life case of littke Salvatore d’Angelo, of Los 
Angeles, California. Except for his name and that of his home 
town, there is precious little of the angelic about him 

Salvatore is five years of age. His mother hired a “ baby 
sitter’ to look after him while she went out for the evening 
The dear little boy put his head down, charged his watchful 
guardian in the midriff, knocked her flying and broke both her 
wrists. Failing to persuade the mother to compensate her, the 
injured party took proceedings and substantial 
damages. The brief news-item gives no details of the statement 
of claim, but the action seems to have been based on the principle 
which, in our common law, applies to invitees. Several other 
“ baby-sitters had received the same ferocious treatment, and 
the argument apparently was that the mother, being aware of 
the child's playful ways, had admitted the plaintiff to her 
premises without warning her of a concealed danger thereon in 
the nature of a trap. This must be the first time that the doctrine 
of scienter, common enough in animal cases, has been extended 
to such circumstances, but it is unlikely to be the last. The 
award has been upheld by the Californian Court of Appeal 
and ts being hailed by American jurists as “ the baby-sitters 
Perhaps it will go some way towards dispelling the 
enthusiastic belief in childish innocence “ Heaven” said 
Wordsworth “lies about us in our infancy Salvatore 
about him in his 


recovered 


charter 


lays 


A.L.P 


ADDITIONS TO COMMISSIONS 


BUCKINGHAM COUNTY 

Llewellyn Protheroe Davies, 14, The Green, Lent Rise, Burnham 

Harold Arthur Carlyon Evans, Swanbourne House School, 
Swanbourne 

Major Kenneth 
Hedgericy Corner 

Ronald Covens-Hardy 

Commander Eric Alfred May, O.B.E 
House, Hitcham, Burnham 

John Pennycuick, Q.¢ 
Buckingham 

Mrs. Grace Mary Richardson, Radclive Mill, Buckingham 

Mrs. Doris Rose Rogers, The Leys, Whitchurch, Aylesbury. 

Mrs. Mary Verney, Claydon House, Middle Claydon 

Horace Thomas Surtees Wise, M.R.C.S., L.R.C.R., 174, Whitehal 
Chesham 


Cecil Brendon Golding, T.D., Square Acres 
Farnham Common 
Horne, Crutches Dell 


R.N, 


Jordans 
(retd.), Cloverdown 


Old Manor House, Maids Moreton 


SOMERSET COUNTY 


Alison Mary Maitland, Orchard Hill, East Harptree, Bristol 


Mrs 
WAKEFIELD BOROUGH 

Nathan Hutchinson, 150, Stanley Road, Wakefield 

Richard O'Brien, 2, South Parade, Wakefield 

William Prince, 15, Maybush Road, Agbrigg, Wakefield 

Fit.,/Lt. Arthur Quinn, 5, Oxford Road, Wakefield 


Harry Ridgway, Hawthorn Cottage, Sandal Avenuc, Wakefield 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘* The Publishers of the Justice of the Peace and Local Government Review, Little London, 


Chichester, Sussex.”’ 


The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the 


subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


Election Notice Damage to church notice board 

4 claim has been made against my council for alleged damage 
caused by the pasting of a notice of a county council election on a 
church notice board in a country parish. Under r. 4 (2) of the Local 
Election Rules contained in sch. 2 to the Representation of the People 
Act, 1949, the returning officer is required to publish notice of the 
election, inter alia, by exhibiting it at such place or places within 
the district and the electoral division as the returning officer may 
determine. It is, | believe, the normal and accepted practice to fix 
notices of election on church notice boards in the electoral division, 
ilthough no specific instruction is given to the billposters to that 
effect. 1 can find no authority for the practice other than the rule 
quoted above. The Parish Notices Act, 1837, does not appear to apply 

I shall be grateful if you will let me have your opinion 

(a) whether there is any authority for fixing notices of clection to 
church notice boards other than r. 4 (2), and 

(6) whether the accepted practice of fixing such notices on church 
notice boards without specific instructions is sufficient “ determina 
tion by the returning officer to comply with r. 4 (2), so that in the 
absence of negligence liability can be denied 

4. OSLAN 
Answer 

(a) No. (There are parallel requirements for other 
The provision cited has existed in effect for many years. We have 
known instances where incumbents or noncomformist trustees have 
objected, on the ground that the secular notice interfered with thei 
own, and sometimes they have provided a separate board 

(+) We do not think the returning officer has unlimited power to 

determine.” He could not, for instance, post the notice on the 
vicarage front door without permission. Nor do we think he can 
post on the church board as of right. If he has been told that the 
church authority object, he must in our opinion keep out, and should 
in any case instruct the billposters to be careful not to interfere with 
church notices. But it ts also our opinion that the practice is so wel 
recognized and so generally accepted that nominal damages at most 
would be recoverable for the technical trespass. If actual injury to 
church property can be proved, we think appropriate damages arc 
even apart trom negligence 
trespass, though we find it hard 
without neg 


elections. } 


there is at least a 


how any real imjury 


ecoverable since 


technical tO See 
would occur riigence 


Husband and Wife—Condonation of adulter) Revival | 
negiect to maintain 

With reference to the article at 119 J.P.N. 360, is the 
wilful neglect to maintain under the Summary Jurisdiction (Marric 
Women) Act, 1895, s. 4, as amended by Married Women (Main 
tenance) Act, 1949, s. 6, sufficient to revive a condoned matrimonial 
fence, ¢.¢., adultery or cruelty”? It is appreciated that, even if the 
inswer is in the affirmative, one would have to take into account the 
ength of time that the offender had been on probation to decide 
whether the condonation was still conditional or had become 


ibsolute 


offence of 


TOstN 
inswer 

In our opimon, adultery or cruelty can be so revived, with the 
qualification indicated in the question. It ts true that neglect to 
maintain is not, under the Matrimonial Causes Act, a ground for 
divorce or judicial separation, but s. 23 of that Act uses the word 
* guilty” in relation to wilful neglect to maintain, thus implying 
that it is a matrimonial offence. So far as the Summary Jurisdiction 
Separation and Maintenance) Acts are Sonaranes, neglect to maintain 
ippears to be as much a matrimoni offence as, for example 

persistent cruelty 


Justices’ Clerks — Bias— Part-time clerk {ppearance of « fant 
solicitor empioved in clerk § practice 

As a part-time justices’ clerk | am also in private practice in partner 
ship in a neighbouring town. It is proposed in connexion with this 
practice to engage the services of an assistant solicitor who appears 
before my justices from time to time on behalf of the firm of solicitors 
with whom he is at present engaged. The question has now arisen 
as to whether, when he takes up his duties with the firm with which 
| am associated, he will then be prevented from appearing before my 
justices from time to time. I appreciate that there is every reason 
for a solicitor not appearing before a bench of magistrates upon 


whic h the wife of a member of the firm sits as a magistrate, but having 
gard to the fact that I only advise the magistrates on legal principles 
as "and when called upon and have no connexion with yoo we on 
fact, the position would appear to be somewhat different. I shall 
be glad to know whether you can offer me any guidance on this matter 
in the event of this assistant solicitor being asked to undertake cases 
It is not anticipated that his appearances would 
arise from time to time 
TerHer 


before my justices 
be regularly made but the position may 


inswer 
assistant solicitor should not appear before 


In our opimon, the 
a clerk who employs him in 


the bench which is being advised by 
the clerk’s private practice. We may assume there would be no 
actual bias shown, but suspicion might be created on the ground 
that the clerk had some interest in a proceeding where his own firm 
was concerned 

Reference may be made to R. v 
1 J.P. 94 


Essex JJ., ex parte Perkins (1927) 


Club occ upVving different premises on 
included in return 


4 Licensing Registered club 
Sundays—-Particulars to be 
4 members’ social club promoted by a church has been formed 
ind registered recently under the Licensing Act, 1953, s. 143. The 
first return has been furnished to the justices’ clerk It has been 
found that the premises of the club as specified in the rules and return 
ire inadequate to accommodate the members of the club who wish 
to take advantage of its facilities on Sundays after church services 
ind it has now been proposed that on Sundays instead of using its 
registered premises the club should occupy larger accommodation to 
be provided by the church and situate in the same petty sessional 
irea As user of the larger premises on Sundays will be habitual, 
gistration would appear to be necessary but it is difficult to sex 
the appropriate procedure which should be followed to comply with 
143 of the Licensing Act, 1953 


he requirements of s 
rules of the club should be 


It is obvious that firstly the 
n the manner prescribed thereby 
ise and occupy two separate premises and specifying as regards cach 
hours of opening and permitted hours for the 
After the rules have been so amended 
justices’ clerk an imitial return 
occupied of 


amended 


so as to provide for the club to 


iddress the respective 
pply of intoxicating liquors 
vill it be necessary to furnish to the 
nder s. 143 in respect of the larger 
Sundays only and an amended return in respect of the 
” occupied on week-days only or will it be 
f premises are in the same petty sessional area, to furni 
new return disclosing the user of both premises and the 
yurs of opening and supply 


premises to he 
premises to 
ufficient, as both sets 
ha singk 


respect! 


N. Bute 

inswer 
registration may be effected The return 
143 of the Licensing Act, 1953, will 
and the manner in which tt 


In our opimon, a single 
furnished accordance with s 
how both addresses of the 
separate premises are intended to be used 


club 


Licensing—Selling intoxicating liquor on Sunday in 
grounds of licensed premises 

The holder of a full publican 
ountry on a main road has been requested to provick 
refreshments for a party of 150 persons on a Sunday dur 
holiday season At this time of the year his licensed premises are 
normally fairly full on a Sunday and he wishes to erect a marquec 
n the grounds and to sell and supply intoxicants to this in that 
marquee It is assumed that only the buildings arc 
that a sale in the marquee would be illegal. An occasional licence 

not appropriate since it 1s for a Sunday. Could you please suggest any 
nethod by which the licensee could sell intoxicants in the marque 
to this proposed party 


heence with small pret 


party 


" 
heensed and 


Ouse 
inswer 

Licensing law contains no provision which enables a licence holder 
to sell intoxicating liquor on Sunday in premises other than hi 

loensed premises 
Our correspondent 
this particular licence 
and it is not for us to assume otherwise 
situation, where the licensed premises are 


with knowledge of the conditions relating & 
assumes that only the buildings are licensed 
But it is not an unusual 
identified im the licensing 
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register only by a sign-name and there is no definition by metes and 
bounds, for the “ grounds” or garden of licensed premises to be 
treated as part of the licensed premises and for intoxicating liquor 
to be sold from the house to persons sitting at tables in the garden. 
The Customs and Excise Act, 1952, sch. 4, which relates to excise 
duties on retailers’ licences, in para. 35, defines “ premises” as 
including “ any offices, courts, yards and gardens which are occupied 
together with and are within the curtilage or in the immediate vicinity 
of the house or place where the liquor is sold . . . .” 


6.—Lecal Government Act, 1933— Parish councillors —Casual vacancies. 

Under the Local Government Act, 1933, s. 67 (6), a casual vacancy 
among parish councillors is to be filled by the parish council. Section 
68 provides that a person elected under this Act to fill a casual vacancy 
shall hold office until the person in whose place he is elected would 
regularly have retired. Pursuant to s. 61 (4) a person elected to the 
office of parish councillor, at the first meeting of the council after 
his election, or with the permission of the council at a later meeting, 
is to make in the presence of a member of the council and deliver 
to the council a declaration of acceptance of office. Section 62 
enables a person elected to the office of parish councillor to resign 
his office by writing signed by him and delivered to the chairman of 
the parish council 

The before-mentioned provisions, and others in the Act of 1933, 
clearly show that the filling of a casual vacancy by the parish council 
is an election within the meaning of the Act 

Under s. 67 (3), where a casual vacancy occurs within six months 
before the ordinary day of retirement from the office in which the 
vacancy occurs, an election under this section shall not be held to 
fill the vacancy, but the vacancy shall be filled at the next ordinary 
election. It seems that there is a difference of practice concerning 
the question whether subs. (3) relates to casual vacancies among 
parish councillors, and your view on this point will be appreciated. 

REMORA 
Answer 

We agree that the process of “ filling" a vacancy by the parish 
council in conformity with s. 67 (6), is a species of “ election,” within 
the meaning of the sections cited in the first part of your query 
But s. 67 (3) stands on a different footing. Section 67 (1) starts by 
enumerating all local authorities except parish councils Section 
67 (2) also deals with all except parish councils. We think that 
s. 67 (3), the reason of which does not extend to parish councils, is 
limited to the councils named in the two preceding subsections 
Passing onward, it will then be found that subss. (4) and (5) deal 
specifically with councils other than those of counties and parishes, 
and subs. (6) contains a self-contained code for parish couficils 
The whole section is thus coherent and logical, as it would not be 
if subs. (3), coming in the middle, extended to parish councils 

The section is a consolidation of earlier enactments which were 
originally separate, and our interpretation puts some weight upon this 
fact. That is to say, the words “ under this section ™ in subs. (3) are 
not in our opinion to be understood as altering the law, in the face 
of “ forthwith ™ in subs. (6) 

In the Local Government Act, 1894, which created parish councils 
and established district councils under their present names, the six 
months provision now in question was applied by s. 48 (4) (4) to 
district councils, where recourse to the electorate would involve 
expense and the making of special arrangements. On the other hand, 
no such provision was applied to parish councils, where the filling of 
a vacancy involved no expense and no special arrangements, and 
part 2 of sch. | required the council to be convened forthwith for 
filling the vacancy, as does s. 67 (6) of the new Act. We believe that 
this different treatment of the different councils was intentional, and 
that in 1933 Parliament purposely re-enacted a difference which had 
existed for 40 years. 


7. Probation 


Young person—Housebreak ing—Commission of further 
offence—Probationer now over \7 

Several youths, one over 17, and three under 17, were charged 
some months ago before a magistrates’ court with housebreaking. 
The one over 17 was committed to quarter sessions for trial and 
those under 17, having elected to be tried by the justices, were con- 
victed and placed on probation 

One of these youths, who has now attained the age of 17, has 
committed a further offence. In view of the provision in the Criminal 
Justice Act, 1948, s. 8 (5), which reads: “ the court may deal with 
him for the offence for which the order was made in any manner 
in which the court could deal with him if he had just been convicted 
by or before that court of that offence,” what are the powers of the 
court’? As he is now over 17, the court, apart perhaps from the 
words quoted, has no power to convict him of housebreaking, which 
was the offence for which he was convicted (while under 17) and 
placed on probation. Do these words confer power to commit him 
to the appeals committee of quarter sessions for sentence? S.K.S.W 
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Answer. 

In our opinion, the court has no power to take action under s. 8 (5). 
No magistrates’ court, whether adult or juvenile, can deal summarily 
with a person who has attained the age of 17, upon a charge of house- 
breaking. Therefore, in the circumstances of this case, the court 
cannot deal with him as if it had just convicted him, he being now 
an adult. To commit him for sentence is only one way of dealing 
with him as if he had been just convicted and must, therefore, be 
ruled out. He could not lawfully have been just convicted. 

The case of R. v. Middlesex Quarter Sessions, ex parte D.P.P 
{1950} 1 All E.R. 916; 114 J.P. 276, throws some light on the way 
in which such expressions as “ court before which he had just been 
convicted” must be interpreted. 


8.—Reoad Traffic Acts—Registration and licensine—Limited trade 
licence—Employee of holder while delivering a vehicle carries 
passengers without holder's knowledge—Offences 

An employee of a motor dealer was driving a new motor car under 
a limited trade licence in the course of delivering the vehicle to the 
premises of the purchaser (a purpose authorized by reg. 30 (B) (1), 
Road Vehicles (Registration and Licensing) Regulations, 1953). During 
the course of the journey he picked up three passengers and carried 
them in the vehicle (in contravention of reg. 30 (B) (2)). The 
holder of the licence had expressly forbidden his employee to carry 
passengers and they were carried without the holder’s knowledge. 

(a) Did the holder of the licence commit any offence? 

(4) Did the driver commit an offence against reg. 30 (B) (3)? 

(c) If not, what offence, if any, did the driver commit? 

J. TRING. 
Answer. 

Only the holder of such a licence is permitted by reg. 30 (B) (1) 
to use a vehicle under that licence, and if he chooses to use it by 
ordering his servant to drive the vehicle he is responsible for any 
failure by his servant, during that use, to comply with the require- 
ments of the regulations, see Griffiths v. Studebakers, Lid. (1923) 
87 J.P. 199. We think, therefore, that the answers are as follows: 

(a) Yes, against reg. 30 (B) (3). 

(b) Yes, he aided and abetted the commission of the offence, and 
by s. 35, Magistrates’ Courts Act, 1952, he is guilty of the like offence 

(c) Does not arise. 


A voice raised in defence for the 
inarticulate. Help for the helpless—in 
court or out of court. Where State Aid 
cannot reach there stretches a bleak 
‘no-man’s land’ of loneliness, anxiety 
and distress. Here you will find The 
Salvation Army, walking humbly 
among the poorest and lowliest. They 
love whom nobody else loves. Theirs 
is the most truly Christlike service in 
the world. 

Where there's a will, there’s a way of 
helping in this great work. The sym- 
pathy that in the past has prompted 
the provision of legacies in the Army’s 
favour is still most earnestly sought. 


Counsel 
for the 
Defence 


Full detads of the many and dwerse works of 
The Selvation Army will giodly be sent on request. 
Please get in touch with the Secretery 


The 
Salvation 
Army 


113, QUEEN VICTORIA STREET, LONDON, E.C4. 
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OUNTY BOROUGH 
MIDDLESBROUGH 


TWO Assistant Solicitors required for Town 
Clerk’s Department. Salary scales (a) £780 
< £30—£900, and (+) £690 « £30-—-£900. (Ap- 
plications will be considered from persons 
awaiting results of Law Society's final 
examination.) 

Commencing salary for each post dependent 
on length of experience since admission. 

Application forms and particulars from 
Town Clerk, to be returned by November 26, 
1955 


Borot GH OF LUTON 
Male Assistant 


LUTON Borough Magistrates’ Courts Com- 
mittee requires a male assistant: (population 
112,500). Applicants must have knowledge of 
the work of a Magistrates’ Clerk's Office, with 
competence in shorthand and deposition 
typewriting, and some experience in taking 
Courts. Salary £500-——£580 without detriment 
when the National Scales for Magistrates’ 
Clerks’ Assistants are published. Appointment 
subject to medical examination. Applications, 
together with two recent testimonials by 
December 10, 1955, to the Clerk to the Magis- 
trates’ Courts Committee, 14 Upper George 
Street, Luton, Beds 


ISHOP’S STORTFORD URBAN 
DISTRICT COUNCIL 


Appointment of Deputy Clerk 


APPLICATIONS are invited for the above 
appointment from Solicitors and other persons 
suitably qualified, at salary within Grade IV 
of the National Scales (£675 « £30—-£825) 

The appointment is subject to the N.J.€ 
Conditions of Service, and the Local Govern 
ment Superannuation Acts, and subject to one 
month's notice to terminate on either side 

The Council will provide housing accom 
modation if required 

Applications, stating age, qualifications, and 
details of experience, and giving the names of 
two persons must reach the under- 
signed not later than Monday, December 5.1955 

G. NORMAN DRINKWATER 


Clerk of the Council 


as referees, 


The Council House 
Causeway, 
Bishop's Stortford, Herts 


Cc OF COVENTRY 
Probation Committee 


APPLICATIONS are invited for the post of 
full-time male Probation Officer. The appoint- 
ment and salary will be subject to the Probation 
Rules, and the selected candidate will be 
required to pass a medical cxamination 
Immediate application to the undersigned 
A. N. MURDOCH, M.A 
Clerk to the Probation Committee 


D' NBIGHSHIRE COUNTY COUNCII 


Salary within 
according to 
Considerable 
essential, and 


SENIOR Law Clerk required 

A.P.T. IV (£675 = £30—£825), 
qualifications and experience 

experience in Conveyancing 

some knowledge of County Court and Petty 
Sessional Court practice desirable. Applica- 
tion forms from County Clerk, County Offices, 
Ruthin, Denbighshire. Closing date Decem- 
ber 3, 1955 


PEACE 


AND LOCAL GOVERNMENT 


AND CLASSIFIED ADVERTISEMENTS, 


{dvertisement 


Boro GH OF EALING 


Imended 


LEGAI Conveyancing 
expenence 
A.P.T. Il 


Clerk required 
essential Salary within Grade 
(£580—£660 per annum, plus £10 
if over 26). Commencing salary according to 
length of experience Local Government 
experience not essential Applications, stating 
age, qualifications and experience, and names 
of two referees, to the undersigned by Decem- 
ber 5, 1955. Canvassing disqualifies 
E. J. COPE-BROWN 
Town Clerk 
Town Hall, 
Ealing, W.5 


HHI 


R lati 
CAecommendation 


to Mlerey 


In recommending a bequest or donation 
to the RSPCA you may confidently 
assure your client that every penny 
given will be put to work in a 
noble cause. Please write for the free 
booklet * Kindness or Cruelty " to the 
Secretary, RS ’CA. |05 Jermyn Street, 
London, S.W.1. 


REMEMBER THE 
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ETC. (contd.) 


APPOINTMENTS 


THE NATIONAL ASSOCIATION OF 
Discharged Prisoners’ Aid Societies invite 
applications for Prison Welfare Officers’ posts 
at H.M. Prisons, Bristol and Winchester 

These posts arise from the recommendations 
in the Report of the Committee on Discharged 
Prisoners’ Aid Societies (H.M. Stationery 
Office, Cmd. 8879) 

Only those of 30 years and 
judged to have the qualifications and experi- 
ence in social work recommended in the above- 
named Report will be considered Salary 
scales will be comparable to those which apply 
to the Probation Service in England and Wales 
The posts are pensionable 

Further details and forms of application 
from the General Secretary, N.A.D.P.A.S., 66 
Eccleston Square, London, S.W.1 

Completed forms must be 
November 30, 1955 


over who are 


returned by 


and Assistant for General 
Office required by Solicitors, near Victoria 
Post suitable for retired Solicitor’s Clerk of 
Local Government Officer. Legal knowledge 
desirable Write giving full particulars ind 
salary required to Box 627 Reynel 44 
Chancery Lane, W.C.2 


MUNIMENT Clerk 


INQUIRIES 


YORKSHIRI DETECTIVE BUREAL 
(I I Hoyland, Ex-Detective Sergeant) 
Member of The Association of British Detec- 
tives, World Secret Service Association and 
Associated American Detective Agencies 
DIVORCI OBSERVATIONS EN- 
QUIRIES—Civil and Criminal! investigations 
anywhere Over 1,000 Agents Over 27 
years C.1.D. and Private Detective Experience 
at your Service. Empire House, 10, Piccadilly, 
Bradford Tel. 25129 (After office hours, 
26823.) Established 1945 


i-stablished for nearly half a ce ntury in the City 


Viklenton SM; a) 


ate OU ttl Y 


Imperial Parade, Ludgate Cireus,k0+ 7 
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ANTIQUE SILVER» 


Cc “ENTeat 27 


Skilled Repairs and Valuations of Corporation Regalia 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 
VALUERS, AND SURVEYORS 


CHESHIRE 
CHESTER.—HARPER, WEBB & CO. Chartered Sur- 
veyors, Rating Specialists, 35 White Friars, Chester 
Tel. 20685 


CORNWALL 


FALMOUTH.—ROWE & KNOWLES, Strand, Falmouth 
Tel.: 189 and 1308 


DEVON 


AXMINSTER. — ARNOLD L 
ARLCS.. Chartered Surveyor 
Shute, Axminster. Tel. 2 

EXETER.—RIPPON, BOSWELL & CO. FA! 
Sereet, Exeter. Est. 1684. Tel. 59378 

EXMOUTH.—PURNELL DANIELL & MORRELL 
7 Exeter Road. Tel. 3775. Auctioneers and Estate 
Agents; Surveyors and Valuers. Also at Honiton and 
Sidmouth 


BALDOCK, 8.Sc., 
Valuer, Land Agent, 


8 Queen 


ESSEX 


ILFORD AND ALL ESSEX.—RANDALLS, Chartered 
Surveyors, Auctioneers, Valuers, | Medway Parade 
Cranbrook Rd., Ilford. Est. 1684. Tel. ILFord 220! 
(3 bones) 


GLOUCESTERSHIRE 


CIRENCESTER AND COTSWOLDS.1O885 & 
CHAMBERS, F.R.LCS. FA. Marker Place, Cirencester 
(Tel. 62/63) and Faringdon, Berks 


HERTFORDSHIRE 


BARNET & DISTRICT. WHITE, SON & PILL 
High Screet. Tel. 0086, and at New Barner 


13/15 


KENT 


BECKENHAM—BROMLEY.—SUTCLIFFE, SON & 
PARTNERS, Estate Agents and Surveyors. The Old 
Coctage. Estate office, opp. Shortlands Station, Kent 
Tel. RAV. 7201/6157. Also at 20 London Road, Bromie, 
RAY. 0185/7 

EAST KENT.—WORSFOLD & HAYWARD, offices ac 
3 Market Square, Dover tt Queen Street, Deal 
4 Set. Margaret's Screet, Canterbury. Establiched 1835 


LANCASHIRE 

BARROW.-IN-FURNESS, NORTH LANCASHIRE 
AND SOUTH CUMBERLAND...CHARLES G 
LOWDEN. Chartered Surveyor & Auctioneer. Est. 1869 
18/24 Cornwallis Screet, Barrow-in-Furness Tel 
Barrow 364 

BLACKBURN & EAST LANCASHIRE.—SAL/S- 
BURY & HAMER (Esc 1828). Mills and Works Valuers 
Auctioneers and Escace Agents, 50 Ainsworth Screet 
Blackburn. Tel. 505! and 5567 


LANCASHIRE—( Conte) 

LIVERPOOL & DISTRICT.—/OS. RIMMER & SON, 
(Charles F Reid, Robert Hatton). 48 Castle Street, 
Liverpool, 2. Tel. Central 3068. Chartered Surveyors, 
Chartered Auctioneers and Estate Agents 
GEO. H. EDWARDS & CO., 3 and 4 Williamson Sq., 

Liverpool |. Est. 1880. Tel. Royal 2434 (2 lines) 

MANCHESTER. EDWARD RUSHTON. SON & 
KENYON, 12 York Street. Est. 1855. Tel. CENeral 
1937. Telegrams Russoken 


LEICESTERSHIRE 
LEICESTER, LEICESTERSHIRE & MIDLANDS.— 
MONTAGUE TURNOR, FAL PA. FV). Auctioneer, 
Estate Agent, Surveyor and Valuer, 27 Belvoir Screet, 
Leicester. (Tel. 65244-5.) 


LONDON AND SUBURBS 





GER. SS) & SHIA WS °F! 78 * 


(EAL) LTD 

ESTATE OFFICES,” 76-80 SHAFTESBURY AVE._.W.! 
ond et 1S! OULWICH ROAD, S.E.24 

FALPA. FY 


H.W. SHAW. PP CIA MR Sen! 











PHILIP & CO. Chartered Surveyors 
| Walm Lane, NW2. Tel 


ANDREWS 
Lioyds Bank Chambers 
Willesden 22367 

DRIVERS, JONAS & CO 
Agents and Auctioneers 
James's Square, London 
Also at Southampton 

FAREBROTHER, ELLIS & CO. 29 Fleet Screet, E.C.4 

H. C. WILSON & CO., 5! Maida Vale, W.9. Est. 1853 
Tel. Cunn 611! (4 lines 

WARD SAUNDERS 4& CO... Auctioneers 
Valuers, Estate Agents, 298 Upper Street 
N.1. Tel. CANonbury 2487/8/9 

CHELSEA.—WHELEN & CO. FAL, Markham House 
138a Kings Road, $. W3. Tel. KNightsbridge 5225/6/7 
Also in Sloane Street, $. W.!. Tel. SLOane 189! 

WINCHMORE HILL, ENFIELD, SOUTHGATE, 

AND NORTH LONDON SUBURBS.—KING & 

CO., Chartered Surveyors and Valuers, 725 Green Lanes, 

N.21. LAB. 1137. Head Office, 7! Bishopsgate, E.C.2 


Chartered Surveyors, Land 
7 Chartes ti Street, Se 
Swi WHirehal!l, 391! 


Surveyors, 
London 


MIDDLESEX 


HARROW.—G. |) HERSEY, FRICS. FAL, Chartered 
Surveyor and Rating Valuer, 44 College Road, Harrow 
Middlesex. And at Amersham, Chesham, and Great 
Missenden Tel. Harrow 7484. Amersham 1430)! 
Chesham 97, and Great Missenden 2/94 


MIDDLESEX.—(Contd) 
HOUNSLOW.—ROFER. 


Auctioneers, Surveyors, etc, 
HOU 1164 

POTTERS BAR & DISTRICT.— WHITE, SON & PILL, 
58 High Street. Tel. 3888 


SON & CHAPMAN, 
162 High Screet Tel 


NOTTINGHAMSHIRE 


NOTTINGHAM.—KINGSTON & PARTNERS. Sur- 
veyors, Valuers, Town Planning Consultants and Indus- 
trial and Rating Valuers, 14 Chaucer Screet. Tel. 45290 

RETFORD.—HENRY SPENCER & SONS, Auctioneers 
and Valuers, 20 The Square, Retford, Notts. Tel. 531/2 
9 Norfolk Row, Sheffield Tel. 25206 9! Bridge 
Street, Worksop. Tel. 2654 


SURREY 

CAMBERLEY (HANTS & BERKS BORDERS).— 
SADLER & BAKER, Chartered Auctioneers and Estate 
Agents, 31 High Screet. Est. 1880. Tel. 1619 

ESHER.—W. }. BELL & SON, Chartered Surveyors 
Auctioneers and Estate Agents, 51 High Street, Esher. 
Tel. 12 And at 2 Grays inn Square, W.C.! Tel. 
Chancery 5957 

GUILDFORD.—CHAS. OSENTON & CO. High Screet 
Tel. 62927/8 

OXTED.—PAYNE & CO Surveyors, Valuers and 
Auctioneers, Station Road, West, Oxted. Tel. 8670/1. 
And at East Grinstead, Sussex 


SUSSEX 


CHICHESTER, SELSEY & 
RALFS, FALPA., Auc- 
Knighton Chambers, 


BOGNOR REGIS, 
DISTRICT.—CLIFFORD E 
troneer, Estate Agent, Surveyor 
Aldwick Road, Bognor Regis. (Tel.: 1750) 

BRIGHTON & HOVE. D 5S STILES & CO, 
Chartered Surveyors, Chartered Auctioneers and Estate 
Agents, 10! Western Road, Brighton | Tel. Hove 
3528! (3 lines). And at London 

WEST SUSSEX.—WHITEHEAD & WHITEHEAD, 
South Street, Chichester (Est. 1899). Tel 2478—3 lines 
And at Bognor Regis, Pulborough & Havant (Hants.) 


WARWICKSHIRE 


BIRMINGHAM.—). ALFRED FROGGATT & SON, 
FAL, Chartered Auctioneers, Valuers & Estate Agents, 
Unity Buildings, 14 Temple Street, Birmingham Tel 
MiDiand 6811/2 


YORKSHIRE 


BRADFORD.—DAVID WATERHOUSE & NEPHEWS, 
Chartered Auctioneers and Estate Agents, Valuers, 
Rating Surveyors, Britannia House, Bridge Screet, 
Bradford |. Tel. 22622 (3 lines) 
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